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According to section 26 (2) of Foreign Business
Act B.E. 2542 (1999), the Foreign Business Commission
is required to explore key areas and issues involved in
foreigners’ business operation in Thailand, including its
impact and suitability, collect the information relevant thereto
SO as to prepare a written report to be submitted to the

Minister at least once a year.

The Foreign Business Commission (FBC) has thus
been regularly preparing an Annual Report on foreign
business operation every year since the promulgation of
the above law. For the 2021 Annual Report (January -
December 2021) which consists of 5 chapters, the summary

is outlined below.
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Chapter 1 Foreign Business Commission
(FBC)

Consisting of members from both public and private
sectors as well as scholars and experts in diverse fields,
the FBC is entrusted with power and duties to consider
the applications foreigners filed for the foreign business
licenses, explore and prepare a report on significant aspects
of foreign business operation in Thailand, provide to the
Minister meaningful advice, recommendations and opinions
regarding the types of business in which foreigners should
be allowed to engage, and establish a sub-committee tasked

with performing or considering certain matters.

In 2021, the Foreign Business Commission’s notable
undertakings to materialize these goals are as follows;

(1) Granting business permission to foreigners under
Foreign Business Act, that boost the country from the
investment, transfer of technology and employment

(2) In 2021, the Foreign Business Commission
considered the business lists annexed to the Foreign
Business Act B.E. 2542 (1999) continuously from the
review in 2020 due to the COVID-19 situation by using

business structure, condition, potential, and capability of
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Thai entrepreneurs; benefits and drawbacks of incoming
foreign investors; and public hearings of related agencies
and organizations. As a result, 3 service businesses in
the lists annexed were suggested to be removed from
the lists attached to the Act: 1) the service business
relating to administrative management, human resources,
and information technology providing for the affiliated or
intra-group entities; 2) the corporate guarantee business
providing for the affiliated or intra-group entities; and
3) the space rental service businesses to install electronic
devices which used for financial services and vending
machines, to provide services and convenience to their
company employees. Additionally, the 2021 review process
has been initiated.

(38) Developing guidelines for considering specific
foreign business applications to ensure that the decisions
are clear and consistent with the nature or situation, such as
rental business applications by improving the guidelines for
considering space rental businesses to general entrepreneurs’
applications, and Digital Platform Service Business applications
by appointing a sub-committee on the study of digital platform
service businesses under the Foreign Business Act B.E. 2542
to study the types of digital platform service businesses as well
as to suggest guidelines for considering permitting foreigners
to operate services on digital platforms under the foreign
business act in accordance with the conditions of current

trade and investment.
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Chapter 2 Foreign Business Permission
in 2021

In 2021, a total of 570 foreigners have obtained
permission as follows: 237 foreigners for a Foreign Business
License under section 17; 263 foreigners for a Foreign
Business Certificate under the investment promotion
scheme, under the law on the Industrial Estate of Thailand or
under other laws; and 70 foreigners were issued under the
privilege provision of the treaties or international agreements.
In 2021, the number of licenses has decreased by 6%,
whereas the foreign investment value has increased by
25% due to the businesses that are approved mostly being
supporting businesses e.g. lendind service provided to the

affiliated or intra-group entities. The top 5 foreign companies
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investing in Thailand are from Japan, Singapore, Hong Kong,
China and South Korea. The business categories in which
they are most invested are ordinary services provided to
affiliated and intra-group companies (31%), and brokerage/

retail/wholesale (25%).

As mentioned earlier, there were 263 foreigners granted
Foreign Business Certificates, which can be divided into 2
groups: 237 were granted under the investment promotion
scheme of the Investment Promotion Act, 26 were granted
under the Industrial Estate Authority of Thailand Act, The top
5 of these foreign companies are from Japan, Singapore,
China, Hong Kong, and Swiss. The business categories in
which foreigners are investing most, such as make to order
manufacturing, computer services, etc. There were 70 foreign
entities holding Foreign Business Certificate under the privilege
provisions of the treaties or international agreements under
which Thailand is a part or has certain obligations. All these
companies have exercised the privilege based on the Treaty
of Amity and Economic Relations between Thailand and the
United States of America and the business categories in
which they are investing most are brokerage agency, retail/

wholesale, and consulting business.
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Chapter 3 Revision Categories of
Business in the Listed Annexed to the
Foreign Business Act B.E. 2542 (1999) for
the year 2021

In 2021, the FBC has conducted the revision categories
of business in the lists annexed to the Act as follows:

(1) Results of the review of the business lists
annexed to the Foreign Business Act, B.E. 2542: is a
continuous review of the 2020 reviewing process due to the
epidemic situation of the COVID-19. 3 businesses have been
suggested to be removed from the business lists annexed
to the Act, which are (1) Services related to administrative
management, human resources, and information technology
providing for the affiliated or intra-group entities; (2) the
corporate guarantee providing for the affiliated or intra-
group entities; and (3) the space rental service businesses
to install electronic devices which used for financial services

and vending machines, to provide services and convenience
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to their company employees. The FBC has proposed the
review results to the Minister of Commerce. Additionally, the
Minister has approved the results on November 29, 2021,
which will be proceeded according to the legal process.

(2) Guidelines for reviewing of the business
lists annexed to the Foreign Business Act B.E. 2542:
In 2021, the Sub-Committee has drawn up the following
guidelines for considering and revising the lists annexed to
the Act; define the criteria for reviewing the business lists,
set the target business, prepare preliminary information
of the target business and then collate, analyze and
summarize the gathered information, provide opinions and
recommendations regarding the revision of the business
lists annexed to the Act submit to the Commission.

(8) The criteria for reviewing business lists are as
follows: (1) all business categories are contained in the lists
annexed to the Act; (2) to be in line with the component
(1) business categories to be reviewed must be subject
to the conditions of List 1, List 2, and List 3; (3) business
categories to be reviewed must be under the jurisdiction of
a specific law; (4) the business in question must be in line
with Thailand’s overall economic milieu and development;
(5) the business in question must have solid opinions from
involved authorities; and (6) there must be an explanation
of the benefits and drawbacks of removing the business.

(4) Determined categories of businesses to
undergo a review in order to remove them from the
lists annexed to the Act are divided into 2 categories:
1) Businesses that have previously been reviewed by
the subcommittee and are being reconsidered; and 2)

Businesses proposed by related agencies.
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Chapter 4 Good Governance and
Foreign Business

In 2021, the investigation conducted on foreign
business operations was divided into 2 groups as follow:

(1) The investigation into the compliance of the law
or prescribed conditions revealed that 247 companies
were subject to investigation and the results were that 217
companies (87%) were in full compliance with the law and
30 companies (13%) contravened the law or prescribed

conditions and will be followed up, for example, failing to
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provide the information and/or documents; or being out
of business.

(2) The investigation sought to determine whether
there was a practice of illegal nominee shareholding to
circumvent the Act. The subject of the investigation consisted
of 542 companies in 3 target business sectors, i.e., tourism
and tourism-related business, land and immovable property
trading, and agriculture related business. The investigation
results were as follows: 1) 338 companies (62%) showed no
conduct suspicious of nominee shareholding after examining
the information provided by them; 2) 34 companies (6%)
failed to follow the instructions given in the authority’s
notice, failed to disclose the information, and failed to
submit documents for examination by the responsible official;
3) 26 companies (5%) were identified as having conduct
suspicious of nominee shareholding, i.e., the possibility of
some Thai nationals assisting in, aiding and abetting, or
participating in these foreigners’ business activities or acting
as their nominee, and 144 companies (27%) showed no

address or cease to operate business.
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Chapter 5 Service innovations and
foreign business trends in Thailand

Due to the epidemic situation caused by the
COVID-19 virus since the end of 2019 onwards, the
economy around the world, including Thailand, has
decelerated. Furthermore, the recovery or growth of the Thai
economy may take at least 2 years. Therefore, investment
has become an important part of driving the economy,
especially with foreign investment. Foreign investment will
bring in investment money as well as modern technology to
develop and benefit the country continually. It can be seen
that current business practices are often a new business
model that uses technology or innovations, especially with
regard to services on digital platforms. This causes the
government sectors to expedite the adjustment of their
services by upgrading them to be modern as well as
laying down rules for supervision that are appropriate and
efficient. Therefore, the Foreign Business Commission and
the Department of Business Development have a strategy to

develop a comprehensive electronic service model as well
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as research the guidelines on considering foreign business
applications for new forms of service business, such as a
service on a digital platform, as follows.

1) Providing an electronic system for issuing the
registration number of a juristic person established
under foreign law. Foreign entities that are registered
under foreign laws operating in Thailand that do not require
permission under the Foreign Business Act B.E. 2542 can
request a registration number certificate electronically.
Therefore, they can start their operation immediately with the
registration number certificate that can be used in various
legal transactions.

2) The preparation of guidelines or criteria for
considering permission for the digital platform business
of foreigners in Thailand. Foreign business applications for
technology-related businesses are expected to grow as a
result of changes in market trends and customer behavior,
which use technology to live a more convenient lifestyle. As
a result, there should be an increasing number of foreign
business application requests for digital business-related
services, along with the new type of business requested.
This can be considered a challenge for the Foreign Business
Commission to discover any kind of guidelines or standards

to consider all related applications.
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Abbreviation/Word

ANLAU/ADIUKLNY
Full Name/Definition

ACIA

AFAS

COVID-19

Digital Platform
Services

EEC

JTEPA

Nominee
(uoidd)
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ASEAN Comprehensive Investment Agreement
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ASEAN Framework Agreement on Services

lspdinaalafalalsun 2019 (COVID-19)

Corona Virus Disease 2019
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the provision of the space for digital platform users to connect to offer products and

services or intangible assets by using computer networks
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Eastern Economic Corridor
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Japan — Thailand Economic Partnership Agreement
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A Thai national or a non-foreign juristic person as defined by the Foreign Business Act
who:- assists in, aids and abets, or participates in the operation of a foreigner’s business
which is classified in the lists annexed to the said Act as prohibited category to foreigners;
or operates the business jointly with a foreigner in a misleading manner that he/she/it
solely owns such business; or hold shares in any partnership, limited company, or juristic
person for a foreigner with the intention to let the foreigner operate business by way of
circumventing or violating relevant provisions of the Act. This person and a foreigner who
allows the aforesaid acts to be committed by any Thai national or non-foreign juristic person
under the Act are each liable to imprisonment for a maximum term of three years or a fine

of one hundred thousand Baht to one million Baht, or to both.
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Abbreviation/Word

ANAU/AUKLNY
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Platform Economy

TAFTA

Thailand 4.0

Treaty of Amity
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A type of economic system that using digital platform as a medium to conduct business

activities and to connect manufacturers, sellers, service providers and consumers.
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Thailand — Australia Free Trade Agreement
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The policy-based vision for Thailand’s economic development or the government’s
economic development model for transforming traditional economic platform into value-
based economy — or, in other words:

(1) Shifting a focus on commodities to innovative products.

(2) Driving the economy with technology and creativity, rather than heavy industry.

(8) Shifting a focus on goods manufacturing to trade in services.
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Treaty of Amity and Economic Relations
Between The Kingdom of Thailand and The United States of America
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Foreign Business Commission
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1. Composition of the Foreign Business
Commission

Foreign Business Commission is comprised of up to
a maximum of 25 members who are representatives from
various bodies, scholars, and experts. The Department of
Business Development, the Ministry of Commerce shall act

as the Secretariat of the Foreign Business Commission.

assums lagdiukuv (2 Au)
2 members by position

¢ Jaans:nsduwieuusg (Us:su)

Permanent Secretary of the Ministry of Commerce
(Chairperson)

¢ dSUdNSUWCIUISSADAISAT (Lau1uNs)
Director General of the Department of Business
Development (Secretary)

Wunun1AWABU 3 AU F 2
3 members from private sector
e auAusumsing
The Thai Bankers’ Association
e amHonisAUHVUS:INAINY
Board of Trade of Thailand
¢ anigaansassuuHvUs:NAINY
The Federation of Thai Industries

o _ [
WNsSvATUICU 5AuU ;\ ’K
5 members: scholar/experts Fs R
* ANSUSH1SSSNY Business Management

o witugemans Commerce

e Udmaas Law

e AsAINNsavnu Trade and investment

e 3ne1Mmans Science

e 1ASUTAIa0s Economics

° NISROaIKnssy Industry

o inalulad Technology

« Jvladou Environment

N _ N
WununAsy 15 AU
15 members from state bodies ;)(-D

o ns:=nsdvnaillku Ministry of Defence

e 7S:NS2VNNSAAY Ministry of Finance

e AS:nNsJvlAUASUAzaHNSD
Ministry of Agriculture and Cooperatives

* NS:NSJVAUUIAU Ministry of Transport

o ns:nsducioUs:ina Ministry of Foreign Affairs

e ns:=Ns2VUKIAINY Ministry of Interior

* 1S:NS2VILSVVIU Ministry of Labour

e As:nsavdngmaasua:inalulad
Ministry of Science and Technology

o S=NSIVANUISANS Ministry of Education

* NS:NS2VA1S1SEUEU Ministry of Public Health

* NS:NS2VAOATHNSSU Ministry of Industry

o dUNVIUANIWAIUINISIASUINOUA:FVAULHOBIA
Office of the National Economic and Social
Development Council

o dldnvuaruzAssunIsdvlasunIsavnu
The Board of Investment of Thailand

o dUnvIUATU:NSSUNISAUASDURUSINA
Office of the Consumer Protection Board

o @UnviuchsdOUHYEIA Royal Thai Police
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Power and duties of Foreign Business Commission
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Provide to the Minister
meaningful advice,
recommendations and
opinions.

WoIsaupyaIa
MsUS:NDUSSD

UDVAUCIIVATD
Consider the applications
for Foreign Business
License/Certificate.

Roles of Foreign Business Commission

unuln Roles
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Ed

finu uazdarsigou
1NYIAUMSUS:NDUSSAD
UDVAUCIVATD
Explore and prepare a report
on significant aspects
of foreign business
operation.

&

AaA
ucvdontuzDUNSSUNIS

IWWDWIISEUIHSDUHUAMS
aghvoladgvK T
Establish a sub-committee
tasked with performing
or considering certain
matters.

UNUINUDVATUENSSUNISAISUS:NDUSSADUDVAUCIIVATD

1) To attain a right balance between foreign investment

promotion and Thai national ventures protection.

2) To develop procedures for the administration of
Foreign Business Act B.E. 2542 (1999) and to
ensure clarity and transparency of the criteria used
in considering and approving foreign business
applications.

1) To consider foreign business applications particularly
when the applied business is classified in List 3
annexed to Foreign Business Act B.E. 2542 (1999)
as business in which Thai nationals are not ready

to compete with foreigners.

2) To study and prepare a report on foreign business
in Thailand and its downside.

3) provide to the Minister meaningful advice, recom-
mendations and opinions regarding the types of

business in which foreigners are allowed to engage.
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1) To promote business competition for the benefit of

Thailand’s economic and social development.

2) To ensure that applications for business license

be considered for approval in conformity to the
nation’s economic development and enhanced
competitiveness goals, and policy on innovation-

driven economy.

asinnuauqa
To Create Balance
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Taking an active role in seeking and maintaining the
right balance between foreign investment promotion and
Thai national ventures protection, the Foreign Business
Commission has been working to ensure that the
consideration of foreign business applications is made to
ultimately serve Thailand’s economic development goals and
spur business competition which will predispose the country
to social improvement and economic growth. In 2021 the
Foreign Business Commission’s notable undertakings to

materialize these goals are as follows.
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Granting business permission to foreigners under Section 17.

usmisiHuAusuniulnSauaziundu usmistRauA/AdGu/onms

Services to affiliated and intra-group

Leasing (property/land/building)

+ USMISMVUYE/IRASUSU/SUAUS:AURT N G LOMET
Accounting/Lending/Corporate quarantee Carnival Rides
« tHwhwui + asiseydlng (duv. / Tsovu) « tRwhRduuwaEdu / omslsvou /
Leasing HoowndHSUWUNVIUUSEN
« USKIsvaMsualiAmLuzthauciva Space/Building/Accommodation for employees

Administrative and advisory . _l:j 2564 THB
9,553 Year 202] ) E‘i.'llueﬂmillion
Rt @‘ dona237 e B

wvnhavnulussio
237 entities

AvMISUNYHI/MUEN/Mdo invest in business:
Brokerage business/Retail/Wholesale trade

usSmsSuMuNaaFUM

Make to order manufacture

« SUMWAALAZDVINS /uUaLaP3sAsUd tnasluwanaan
manufacturing machines, car battery, thermoplastic

« UEHINUS:AUSWIAAY/ SaH0a1aWaSHINe U
Non-life insurance brokerage business/Providing a
marketplace THB

« AUANLAZDVINS LA3auna a:THaua:aUNSATAHSUTS
tupaaxnssy ‘ )

Retail for machinery spare parts and equipment for
industrial ‘

MdotnZoudns tnsoviouwnd Sudiugiusud
n3ovlSIwwnuaz51annsatng

Wholesales machinery, medical equipment,
automotive spare parts, etc.

auuin/million

USNISM3AdNSSU/
THB wWuhdsyeuinumasguaz:maAwnsu

865 ' Engineering service/Contract with

the public and private sector
aiuuin/million

|

« USmMIsM3MmnssulumstiuRUdnuILWD

/ - _ as>oapuuadimUsShuUzthmeldlasoms
01001unuInU ouavnu salwwhA WIS guidpuauauuiu

b Engineering services for being a consultant to

EmpI'Oyment of inspect and give advice under the high-speed

Thai Labor rail linking three airports project N
9 + USMISDDALUU SaHILASDVDD Saqaunsad sounv

UsSnsiu E‘i'ILIU'\n fioas1v dadvuanadauMsivIUYDVs:uUbIS:

Other Services business AU 13 AISSSUILBUANLMY

9 Million baht Design, procurement, construction, installation

and testing of tools, materials, equipment of the
USASAUADUWILARS USMISTHAWUSAWILUEUY payment system
usmisUisuSnuILazEDULBUEUM usmsyaUlasidey

ua:usmsnivmstou Wudu Petroleum drilling services

Computer service/Consulting service/ Maintenance
and repair services/Financial service, etc.
THB

THB '
1,440 @7 D). ()
awuuin/million _/'

AUC1VAD 5 Suduusnntdiviavnuiulng
Top 5 countries that invested in Thailand

Ju China

.I 0 sie/entities

Sua Others

73 si@/entities

govnv Hong Kong

23 s1g/entities ) é

2021 ANNUAL REPORT 1 7 ‘
Foreign Business under the Foreign Business Act B.E. 2542 (1999)



3.2 MsSNUNDUUS:LANSSADUNYBNMEWS:S1Y
Utyrdan1sUS:NDUSSADUDVAUCIIVATD W.A. 2542

‘uwmwzﬁ’ﬁﬁm%nﬂismwﬁwmmmsziumi
mrlseneugsiauesnusneng A nMsunauLlssinmgna
ey avnewses iy clin17UsenaugsnareIAumINmIY
w.A. 2542 ludszanynt (wamen 9 q9TAae) lag
NTZUIUNTURIAUZNTTNNNT ”Lﬁl,l,mﬁy’qmmxménﬁumi
Warsonunaulszinngsian N @vnews sy i
N7UsENaULINALRIAUANGT W.A.2542 WaRaTun
nunoulszinngsian Nl dMinense s TRy was
a7UNANITANNTUN UAZIAUBANLAUABADIZNTTNNTT
RsonneauinAnuiuaueiguunisely

1ull 2564 Amznasunisa laRasuInunIL
dszinngsiadydinanszsnatyafnisszneugsna
PIAUANIANT WA, 2542 FaflunisRansomunau
Aeidlasroanisnunaulssinngraaninidydine
wezaatiyalRv Urzant 2563 dudniiiesananiunisa
wniszinavadeleia CovID-19 lagldRanson suau
13 $1an13gena definnidayafaaiilaseaiauas
anIWNTlsTneugsia ANENINLAYTIAANAINITNTEY
Auszneunising wazkafnad@aneinisdiundsznay
§INATBIAUANTIR FANTINNTTUNIAMTUANULE
nuiiResdesssneunsiansan il SxanisRansan
Winpasligsnia aamaan ANy IRnanTTI TR
AU 3 18n13gena LN (1) gsRAuTNNTLIMNIAANIS
ANUAUFINT AUNINENNTYAAR FumAlUladatsaume
TiunusemluaTelungy () ‘qiﬁw‘%mﬁugﬁﬂisﬁuwﬁ
TiunusevluaTe lanznglulsemea uaz (3) gsnassnig
IHgnufiunedan iefaraaiesBidnnseiingiidluns
THU3NINeNTEL s g Ui aLs s mlusR
(Vending Machine) Liialiisnsuazaruasmnsgsaanun
WINULTEMatAHAluNTEUegINAnanaanaNyd
ynewsysmioyelAv ilesann 1) Wlumsaninnsliuinng
ewzuisivlueielungy 2) Wiunsialsgansnm
nasaiinauaesuTEnluiaTelungulduninsgiu
weniu waz 3) atuayuliuisvluiaTelunguaianem
UImsaansan wAaeslaatdlszansnin

3.3 AISWIUILUDNIVNISWIISTUIDUNYIA
AsUs:NDUSSNYUDVAUCITVATD

(1) WUANIINITRANTUIBYYIARINTUFINA
Wit

nstlsznaugsiaresausissngluilaqiuiigduuy
MIem LﬁugiﬁﬂﬁumwmﬂmﬁuImmfﬂwwzmm"ﬁ Wugana

s1wouUs:U WA, 2564 R o
ANSUS:NDUSSADUDVAUCIIVATD METd W.S.U. NSUS:NDUSSADUDVAUCIVGID W.A. 2542

| 18

3.2 Reviewing the business lists annexed
to the Foreign Business Act, B.E. 2542 (1999).

Another important role of the Foreign Business
Commission is to review the business lists annexed to
the Foreign Business Act, B.E. 2542 (1999) every year
(Section 9, Paragraph 2). The review process begins with
the establishment of the Sub-Committee on Revision of
Business Lists Annexed to the Foreign Business Act, B.E.
2542 (1999). The role of this sub-committee is to consider
and discuss the revision of the business lists annexed to the
said Act, draw a conclusion (with opinions) on the revision,
and submit the written conclusion to the Commission before

proposing it to the Minister.

In 2021, the Foreign Business Commission
considered the business lists annexed to the Foreign
Business Act B.E. 2542 (1999) continuously from the review
in 2020 due to the COVID-19 situation. The commission
has reviewed 13 business lists using the following criteria:
business structure, condition, potential, and capability of
Thai entrepreneurs, including benefits and drawbacks of
incoming foreign investors and public hearings of related
agencies and organizations. As a result, 3 service businesses
in the lists annexed were removed from the lists attached
to the Act: (1) the service business relating to administrative
management, human resources, and information technology
providing for the affiliated or intra-group entities; (2) the credit
guarantee business providing for the affiliated or intra-group
entities; and (3) the space rental service businesses to install
electronic devices, such as ATM machines and vending
machines, to provide services and convenience to their
company employees. There are three reasons why those
three businesses were taken out of the annex list of the Act:
(1) services are limited to only the affiliated or intra-group
entities; (2) services are to increase the efficiency of the
operations of the affiliated or intra-group entities to the same
standard; and (3) services are to support the affiliated or

intra-group entities to be able to manage liquidity effectively.

3.3 Developing guidelines for considering
foreign business applications

(1) Guidelines for considering rental business
applications
Foreign business operations nowadays have more

diversified business forms, especially in doing additional
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business operations to support their core business, such
as renting space to other entrepreneurs to support the main
business of the lessor. Previously, the Foreign Business
Commission had only guidelines for considering permission
for the business of renting space to affiliated or intra-group
entities. There are no guidelines for granting permission
to space-rental businesses for general entrepreneurs.
Therefore, the Commission has determined to improve the
guidelines for considering space rental businesses to general
entrepreneurs’ applications so that the approval process
is clear and consistent with the nature or conditions of the
main business, taking into account the proportion of the
space to be leased and the purpose of the lease. Currently,
the guidelines are being revised according to the additional
suggestions of the Commission. It is expected that such

guidelines can be completed in 2022.

(2) Guidelines for considering Digital Platform
Service Business applications

With the current foreign business applications, there
are more diversified investments and requests to operate
a business. The scope of digital platform business-related
services has been expanded. Consequently, the license
permission of the Foreign Business Commission has to be
determined, adjusted, or guided in accordance with the

changing business direction.

Therefore, in order to ensure that the consideration
process of the foreign digital platform services to operate
under the Foreign Business Act of 1999 is clear and
consistent with the economic situation that is driven by
innovation and electronic technology. The Commission
has therefore appointed a sub-committee on the study of
service businesses on digital platforms under the Foreign
Business Act B.E. 2542, which has representatives from
both the government and private sectors. The sub-
committee has the authority to study the types of digital
platform service businesses in various ways, as well as to
suggest guidelines for considering permitting foreigners
to operate services on digital platforms under the foreign
business act in accordance with the conditions of current

trade and investment.
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MsSDUNIONISUS:NDUSSAIDUDVAUCIVAD U W.A. 2564

@ ETo) =l Foreign Business Permission in 2021

N9 ﬁ"l.l@ wanisisznau f;‘iiﬁ’ﬂ‘u@d AURAIIAND According to the regulatory framework of foreign

luilszindlng munszaainyojAnisszneugsnases  business in Thailand under the Foreign Business Act B.E.
AURNGANG WA, 2542 aaauuniszinngsiadlu 3 Ty 2542 (1999), business activities are classified into 3 lists

9714 A1) as follows.

[ —

Uads 1 List1

gInangiuentniug uaranuiiuegrasnulne

° ' Businesses related to fundamental professions and
1w N3viun s e nnsiaaadas nnsvinle livelihood of Thai people e.g. rice farming, plantation,
NIviviTanaansTWnsILLazNNINLIRT NN3annR : crop growing, livestock farming, Buddha images making/
mguiwﬂvm mﬁfﬁﬁﬁl ! casting and monk alms-bowls, extraction of Thai herbs,

o Llaynsliausinasnalsznaugsiasaasua LA fand trading etc.

This list is not permissible to foreigners by special reason.
Utud 2 List 2

° ﬁ;iﬁ‘ﬂLﬁmﬁ'umwﬁumﬂﬂ@mﬁﬂ‘umﬂ?zmﬂ el Businesses related to national security or having
NANTENUADAALIMUEITN ANTAUTZNDL TRONTTH impacts on arts, culture, traditions, customs
Hurhu nENeNNIBITNTNALAYRILINA BN 11 NIWAR and folklore handicrafts, or natural resources
nesmhalaznmsdes 1n3eenqsiy MINBALAT B and environment e.g. the production, sales and
AUAT INE NNIVINERY NNIVUNED maintenance of firearms, making of Thai musical

o AUANAFBlATUNNTEYYIAAINTTNUATINAG instruments, mining, salt farming, etc.

nezngaawaiad tnannseuNRvTaInn TS

[ )

UetJs 3 List 3

a A

geianAulnedaldnTaniazudsdulunisilszneay

The Minister of Commerce’s permission with cabinet

approval is required.

® 9 Businesses in which Thai people are not ready to
AANITALAUANNANY WU N1ININANIT UFN1INNG compete with foreigners e.g. engineering service,
FAINTIN NIIVINAANITLIUIN N1FVINNANTT LB hotel, advertising, etc.

o AUANNANIABILATUNTOUYIAAINBTURANTNARU Permission from the Director General of the

| 20
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Department of Business Development with the Foreign

Business Commission’s approval is required.
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The alternatives for foreigners wishing to apply for permission to do any business
specified in the list annexed to the Act are as outlined below.

{udusuIONISUS:NDUSSAD

uavAUCiIvaD
Foreign Business License

HUvdosusov
MSUS:NDUSSADUDY
AUCVAD AseUlasu
msdolasuon BOI/

AUD. / NKUNYDU

Foreign Business Certificate
under the investment
promotion scheme

HUvdaosSusov
MsUs:NDUSSND
yDvAUCiIVATD NSstU
lasuansawausdasyaun

Foreign Business Certificate
under the privilege provisions
of the treaties or
international
agreements

miséuvaluaya1OUs:NDUSSADUDVAUCIVGIIMULIAST 17 S1HSU
ssAoUyGanv ua:Uusydaiu

The filing of application for Foreign Business License under
Section 17, provided the business falls into List 2 and List 3.

MsHUUDHUIVIDSUSDVNISUS:NDUSSADUDVAUGIADNULIAS
12 FHSussAdRTASUNISAVIASUNISAVNUAUNAHUIEINAdEMS
dolasunisavnu KSamunnKUENA8MsTAUDAAIHNSSUUKY
Us=inAlne K8d nHUIESU

The filing of application for Foreign Business Certificate under
Section 12, provided the business is entitled to special privileges
under the law on investment promotion or the law on the Industrial
Estate Authority of Thailand. or under other laws.

mséuvaruvdosusovMsUs:NDUSSAdUDVALCIVADMLLIAST TT
dHsussivnagmeldausdrunyl K¥oANUANaVS:HIWUS:INARA
UszinAlnsiumAlSoidwusnsel 1wu

e ausdsutunmvuluasuazAdIAUWUSNIVLASUTNDS:KIW [ne-
ansyolsn (Treaty of Amity)

AUanavNvoMsAILEas [ne - oaalastas (TAFTA)
A>IWanavRuduLAsuAD he - t\jQU (JTEPA)
ADIUANAVIIAENISATUSASDIEEU (AFAS)
A>IUaNav31adgNISavnuILBaU (ACIA)

The filing of application for Foreign Business Certificate under Section
11, provided the business is supervised by the relevant treaty or
international agreement to which Thailand is a party or under which
Thailand has the obligations, such as:

e Treaty of Amity

Thailand - Australia Free Trade Agreement (TAFTA)

Japan - Thailand Economic Partnership Agreement (JTEPA)
ASEAN Framework Agreement on Services (AFAS)

ASEAN Comprehensive Investment Agreement (ACIA)

2021 ANNUAL REPORT 21 ‘

Foreign Business under the Foreign Business Act B.E. 2542 (1999)



1. msousalRAuciivadUs:NdUSSADUU W.A. 2564

Foreign Business Permission in 2021

NNFINNTEUANITLTZNBUFINAUBIAUANAI LU W.A. 2564 HRil

Overview of foreign business permission in 2021

U 2564
aunyr1anvKuQ
In 2021 permission granted

AV

s1g/entities

(42,)

o

Foreign Business Certificate
under the investment promotion
scheme (Section 12)

ludurIONISUS:NDUSSADUDD
AUcvAD (U1As117)

Foreign Business License
(Section 17)

570

S19/entities

70

s1g/entities

(12+)

RUVEDSUSDUMSUS:NDUSSTIUDY
Audvadasadnlasuansou
dusdayaun KSDADIWANAVS:KIW
Jdszine (unasa 11)

Foreign Business Certificate
under the privilege provisions
of treaties or international
agreements (Section 11)

wWssulneu
U 2563
Compared to
Year 2020

8 6

* 17

11 misaanludusyralHAuciva1dUS:ADUSSAD UUIAST 17
Issuance of Foreign Business License under Section 17

Tutl w.e. 2564 AnvstiuAweeynlsnaugna
YRIAUANPNIAINNIATY 17 AU 254 778 T9lAsy

aunrlilsznaugsia 237 u wazldldiueymiald

tsznaugsfa 17 e laameildfueynnaiyad Su
@mum‘ﬁ’tumfﬂizﬂﬂugiﬁ@ FINANUIUL 13,280 ANULN
FadleuSaudiauiul w.e. 2563 wudAuAeEaRlaTY
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\isiu fataz 25

s1wouUs:U WA, 2564 R o
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In 2021, the number of foreigners applying for

business permission under Section 17 was 254. Out of
this number, 237 have been granted permission, while 17
have been rejected. Those 237 companies duly receiving

permission declared that they would bring into Thailand

THB 13,280 million in investment capital. In comparison

with the year 2020, the number of foreigners granted per-

mission has decreased by 6%, while the investment value

has increased by 25%.
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Foreign Business Permission Granted under Section 17 in 2021
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entities
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Permission under Section 17

; entities

. AN
aaavonUnau bu‘ja
decreased from last year

T w.a. 2564 lLaifinnsanson ey aliausngag

dsznaugsialutfeunsngian (essasaniuniso

o i 3 . . i e
13ARAR® Covid-19 JUUIITU ANUIBAUAINAIINLATY

ayyInAItiasndntl wa. 2563 usAsiauaulndiAseiy
A A o 1% = a o a
WaTHUARAIULAIAARINEN 6% TAERATUIURUAIYU

g4n9t w.e. 2563 TAUNNTUINT AU 25% LilBsanniay
Ruileluszuuiaregiaainaniunisoilsnfnsie Covid-19

) o A a & o a :
aaraliruulunisaiugsnagaly Al [uau

aniuldisenaugsianlaiueyyindoulnnluiliing

72% (9,553 #1uunv) anflumsasulunisvingsiaiieli
urmsunuFEnluese/lungy audunisdaaansuyunis

ptiugsna tnendunisldninensideguadluianisine
nsdszneugsnaliuanisunsEmlueTe/lungy e

o 1FmslifenEu

o UINTATNENLULULAZ LT TAANITU

TufuNe ] (MIAaIA §9N13 NINEINTYARR
=
uaznAlUlata TR
o UIMIIMNTT/NgVsE

o UinraduayumanAile LazatiuayuyAaIng

TddfiRaluaansnan usiu

auaua Granted

2 37 Z;Etjities Eé

yafuavnu
Amount of capital

1 3 280 ajuuin
9 Million baht

3 s s
WWugud1aunodu L,Duﬂ
Increased from last year

Due to the severeness of the COVID-19 epidemic
situation, the meeting for business permission consideration
was canceled in July 2021. Therefore, the number of
foreigners granted permission was lower than in 2020,
but only by 6%. However, the investment amount was
higher than in 2020, which was increased by 25% due
to the inflation in the economy caused by the COVID-19
epidemic situation. Consequently, more than 72% (9,553
million baht) of the total investments were to provide services
to affiliated or intra-group entities, which helps reduce the
cost of doing business by using existing resources for the
purpose of providing services to affiliated or intra-group

entities as follows:

e Lending Services

e Consulting / Management Services (Marketing,
Administration, Human Resources and Information
Technology)

e Accounting service / Legal service

e Technical Support and Personnel Support for the

production line, etc.

2021 ANNUAL REPORT 23 ‘
Foreign Business under the Foreign Business Act B.E. 2542 (1999)



NSDUNIANSUS:NDUSSADUDVAUCIIVAMILLNAST 17 U w.A. 2564
Foreign Business Permission Granted under Section 17 in 2021

S18/Number of entities
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. 3 3 3 3 3 3 3 3 3 3 3 3 3 3 ’ Million baht
100 4 s R S . S e A N S e
[+ QI S Lo RS SN R Lo S S . N SN S . L..__..____ Ulyear(BE)

2550 2551 2552 2553 2554 2555 2556 2557 2558 2559 2560 2561 2562 2563 2564
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Business Categories Granted to Foreigners under Section 17

Tt w.a. 2564 geiafiauseAaliTueunyalilsznaugsia 5 dusuusn laall

The top 5 business categories (List 3) for which foreign companies most applied and received permission in 2021

usmsiHufAusuniulAsauazlundu 63

nga7u (6) (7) Ll (2’) S1U/ent|tie5 OOV OBOBOBOBOOOODs
) Services to affiliated and intra-group E:

entities List 3 (6) (7) and (21) 7%

msmAYMSUERUN Usudau (1)

msAUan Uruda (14) 43

mismdv Usydaw (15) s1e/entities
) Brokerage business List 3 (11)

Retail List 3 (14)

Wholesale trade List 3 (15)

usSmMIsNoUIT/
usSMSNVNAKUIY
Accounting service/
Legal service

dua
Others

I . O OO

Machinery/equipment repair and
maintenance service List 3 (21)

UsmisgouusutsusauIAZDVINS/
wASoviip Usydaw (21)
Rwh (Aau/
21A1S/5UA)
Leasing (land/ WAL
building/property) anqumu
Lending

usmstitgauA/AdGu/oms Cres::”::g':::;

Urygaw (21) s1e/entities g

property/land/building leasing 5 BAUSAvLUEUY/

service List 3 (21) % USHIsYaMs
Consulting/management

USMISMYMISIdU WU MstiEpauM 'I 'I

| FuldaWlnlwuuud ua:uWniassv tudu s1g/entities
) usygaw (21)
4

Financial services List 3 (21)

‘ 24 s1wouUs:U WA, 2564 - N o
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viais Lﬂummgmpmﬁqj‘ﬁﬂﬁuq @n 90 1 Anflu ; The remaining 90 foreign companies were granted
Feuay 38 @19 UFN1TeuARNAIABS (10 778) UFNTlae permission to operate the “Other Services” business, e.g.,
dugdryniuniaig/iensu (31 $18) M9vinRanITisimm computer services (10 licenses), contracting services with
(9 918) WATLINNTTUANNARGUAT (6 378) LTusu the government agency or with the private sector (31
: licenses), advertising services (9 licenses), and make-to-

order manufacturing services (6 licenses), etc.

112 53uduus:inAfAudwdDIdInIavnuUUINAZa MULIasT 17
Top 5 Countries Whose Nationals Investing in Thailand under Section 17

Tt w.a. 2564 Usznanipusinasnalafueunali In 2021 the top 5 foreign countries whose nationals
dsznaugsianelansysaiyalAnislszneugsiarednu | received permission to do business in Thailand under the
FNANT W.A. 2542 3NTgR 5 ausuuan Lawn © Foreign Business Act B.E. 2542 (1999)

] e
‘ & ofo

£du Japan avonlus Singapore govnv Hong Kong du China IMHKalA Korea

86 s1g/entities 36 s1g/entities 23 s1g/entities .I 0 sig/entities 9 s1g/entities

3 duduusnyovl w.A. 2563
Top 3 of the year 2020

92 s
4,235 Sicuane

'I 7 19
entities
565
Million baht

38 s
entities
2 534 duuvin
s Million baht

Wil guniuniseyninlugasszazioa 22 1 Japan (38%), Singapore (15%), and Hong Kong (6%)
(ﬂ W.A.2543 - 2564) ﬂu[ﬂ"]\‘iﬁ’]‘]ﬁbLﬁlé/U@wiy’lﬁﬂﬁﬂitﬂ’ﬂU have received the most Foreign Business Certificates over
7704 mnﬁqm 3 AUy laun fﬁ'ﬂqu (Feuay 38) denlus the last 22 years (2000-2021).
(Fouaz 15) WAZEINY (FRUAT 6) AMNATAL :
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s1g
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U 2561
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U 2562
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During the past 5 years (2017-2021), there were
1,248 foreigners permitted to do business under Section
17, with a total investment value of 66,078 million baht.
The country that has invested the most in the past 5 years

is Japan.

auuin
Million baht
- 30000

- 25000
- 20000
15000
. 10000

- 5000

U 2564
Year 2021

U 2563
Year 2020

nﬂ}‘dg‘i};}ﬁ’e’s 270 272 217 252 237 a’wugu (sfnaz_t_
unuuch (Auun) EEEATK 11,505 23,337 10,653 13,280 — unuduch

AUC1VA1 3 Buauusn Nlasuousyraluyov 5 UnWiuu
Top 3 Countries Whose Nationals Granted License within 5 years

- tgdu 1wosul
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- wdu donlus wwosul
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Year 2018
85 :?f’:ities 54 g?ﬁ'ities 18 g#tjities
. wgdu donlus sl
U 2562 Japan Singapore Germany
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HUAU 1
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Issuance of Foreign Business Certificates under Section 12

Tl w.p. 2564 Hausielasuniidaesusens In 2021, a total of 263 foreigners received foreign
tsznaugsfia mMuaNAT 12 41udu 263 T8 dedanlug . business certificates under section 12. Out of this number,
HunsdlldFumeaaiumeamumanguanadindagnese | 237 foreigners received certificates pursuant to priviiege
L@?Nmmmu AU 237 918 ﬁmmLﬂuﬂﬁ‘iﬁiﬁ?ufﬂwtyﬂm provisions under the law on Investment Promotion and
pNNNUaNEdFa T iaNgRa NI TaLszinAlng | 26 foreigners were granted by means of the law on the
AU 26 778 Industrial Estate Authority of Thailand.

MsPDNHUVADSUSDVAISUS:NDUSSNDUDVAUCIIVANDMULINST 12 U w.A. 2564
Issuance of Foreign Business Certificates under Section 12 in 2021

S18/Number of entities
600 — - 7= = oo R e P LT PT L
| 541 | |
: ° 3 3
500 - oo - 457 " ABl- oo
;  *
400 - [ N L I S 391356 ponHUvED
P : : : : i | 346 1 g g § ° ‘ § Susovl 2564
' 364 ° 326 i i i i [ ] , Certificates s?wg?es
: : e - 263 | issuedin2o

aaavonl 2563

decreased year —26%
from 2020

[0 S I S S A Lo R S . S S S Lo..._i_... Ulyear(BE)
2550 2551 2552 2553 2554 2555 2556 2557 2558 2559 2560 2561 2562 2563 2564
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Business Categories for which Foreign Business Certificates are Issued under Section 12

Tull w.a. 2564 Uszinngsnanausainalisumideiusasnislsznaugsia 5 duAuusn ATl

The top 5 business categories for which foreign companies received certificates to do business in 2021

)
2)

USMISSUIONAQ UsyFaw (21)
Make-to-order manufacturing
List 3 (21)

USMISANUADUWILADS Usydau (21)
(22ALUUWCIUIBDWIDS / Wirdudalannsadng /
adsnauwaawosu)

Computer service list 3 (21)

43

s19/entities

/ digital platform)

msAdv Usydaw (15)
/ Wholesale trade List 3 (15)

usmisiHuAusSEniuiASa/tundu

| Urydaw (21)
/ Services to affiliated/intra-group 1 3
%
(-]

entities List 3 (21)

(software design / development/e-Commerce 1 6%

37

S19/entities

14,

33

S19/entities

MSMAYAISUSAISNIVIAIASSY '| 7

Usydaw (9)
/ Engineering service

List 3 (9)

yiail (unsvingaRadu 53 e Asihuiesay 2f
o 13N sliENTRwenans (7 1) uSnslienEnen
LuEUIMNNgITA (6 978) UTNsAuinTzanufufAasz Uy
Fviuade (4 18) waziFnisAanislsasn 3 me) s

s19/entities

6

The remaining 53 entities (21%) received certificates
to operate the “Other Services” business, e.g., land / building
rental services (7 entities), business consultant services
(6 entities), distribution center services with technology

system (4 entities), and hotel business services (3 entities), etc.

112 5 3uduusvus:inARAUGIAITNLIAYNUUINAZAILLIAST 12
Top 5 Countries with Highest Number of Investors in Thailand under Section 12

Tull w.a. 2564 szimanausnaalaiumisde
Fusasnstszneugana netildFueunamangnany BOI/
nua. / NOUANEaUNINTGR 5 dusu Taun

‘ 28 s1wouUs:U WA, 2564 - - o
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In 2021 the top 5 foreign countries whose nationals
received Foreign Business Certificates under the investment
promotion or the law on the Industrial Estate Authority of

Thailand or the other laws
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Top 5 Countries Whose Nationals Investing in Thailand in 2021
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Issuance of Foreign Business Certificates under Section 11

1wl WA 2564 Haus1asialasunmiledasuses In 2021, there were 70 foreigners who received Foreign

N3sTNeugINaUedAUsnmIg daflunsldansanuaus
dyyamnslusiuazdniusniaasegiasendnglnaiy
am"g@m?mﬁwm U 70 e isEundnTineu 10
18 Aeilu 17% vabasldfiausadnanldananuany
ANGIATUNITAILTNIG (AFAS) WATAIINANAINITAIYY
ATEEU (ACIA) uABgdla Lﬁmmﬂqiﬁﬁmﬂ‘lﬁmwmnm
Fanann Sszaureanailaainanfaveluudaesiansss
vasgIRafili3manazindiurasdievu sauadanls
au - ilsinamulaialafiagldans

Business Certificates issued under the privilege provisions of
the Treaty of Amity and Economic Relations between Thailand
and the United States of America. This increased from the
previous year by 10 entities, or 17%. However, there were no
foreigners applying for a certificate based on their rights under
the ASEAN Framework Agreement on Services (AFAS) or the
ASEAN Comprehensive Investment Agreement (ACIA). Because
the businesses under the said agreements are limited in terms
of the activity of the service business and the proportion of
shareholders, including other terms. Therefore, the investors are

not interested in exercising their rights under these agreements.
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Issuance of Foreign Business Certificates under Section 11in 2021
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Business Categories for which Foreign Business Certificates are Issued under Section 11

| 30
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The top 5 business categories for which foreign companies received certificates to do business in 2021

ungHIAdUNU Usydaw (11)
msAMU&n Urydaw (14)
msAdv vryda (15)
Brokerage business List 3 (11)
Retail List 3 (14)

Wholesale trade List 3 (15)

1)

usmistRAUSAVILUEU
veygaw (21)
consulting service List 3 (21)

2)
2]
[+
©

USMISANUADUWILADS LEU DDALLUU
Weuun wa:tiRUSALIAYIAUBDWCLDS
WBWALAGU ua=58lsd Urudaw (21)
Computer service List 3 (21)

msmAomMsusSMsnvamiagnssy Ueydaw (8)
UAzUSMISMV3AdASSY Usydaiu (9)
Architectural services List 3 (8)
and Engineering service List 3 (9)

usmistRt1govaIMsatinou
usydaw (21)

Office building subleasing service
List 3 (21)
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4

s1g/entities

6
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3

yail nsvihgafadu 18 e
AnfluFesas 25 @19 n13vinnanig
Taimon JyTes (16) LTN17ANU
NTANIA WAZLINTIAENE agN970Y
Wtygans (21)) ilusiu

The remaining 18 entities
(25%) received certificates to operate
the “Other Services” business, e.g.,
advertising services (List 3 (16)), mar-
keting services, cruise rental services
(List 3(21)), etc.
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Country with Highest Number of Investors in Thailand under Section 11
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In 2021 the only country whose nationals received
Foreign Business Certificates under Section 11 is the United
States of America and the privilege exercised by these
US persons is stipulated in Treaty of Amity and Economic
Relations between Thailand and the United States of
America. During the past 22 years (2000-2021), treaties and
international agreements under which the foreign contracting
parties have exercised their privileges are as follows:- Treaty
of Amity and Economic Relations between Thailand and
the United States of America (99.7% of total foreigners);
Thailand-Australia Free Trade Agreement (0.1%), and
Japan-Thailand Economic Partnership Agreement (0.2%).

Us:inARAucvdddavnuuiniga U w.a. 2564
Country with highest number of investors in Thailand in 2021

AsoaAKUVADSUSDY U.11 uovuU W.A. 2563
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2. FwduuavnuiAud@IIBIEUAUUS:NDUSSAD uazShusumsdonuaulng
Foreigners’ Investment Capital to Start Business in Thailand and Employment of Thai Labor
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In 2021 the total amount of investment capital that
foreign companies have brought into Thailand was THB.
13,280 million.

A1UUIN/THB (in million)
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Remark: According to the Ministerial Regulation, effective on
October 30, 2002, prescribing the minimum capital to be remitted
within the designated period of time, every foreign entity has been
required to bring in to Thailand their capital necessary for starting
the permitted business (minimum capital) since 2003.
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Top 5 Countries with highest investment capital in Thailand
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In 2021 the top 5 countries with highest amount of capital invested in Thailand
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Employment of Thai Labor

Wt w.e. 2564 aulnalaiunisdnsevlunsas
dszinngsna a1uou 5,450 AU aailugsianiutinydans

5 AUFLILIN laLn

usmislagtuddruaniunAsgxSaonsU

Usygaw (21)
J Contracting service with

government/private List 3 (21)

usmistHuAusuniulASouaziungu
\ Uryda (21)

In 2021 the number of Thai workers employed in total
by foreign companies was 5,450 and the top 5 business
categories with the largest number of Thai employees were

in List 3 as follows:

1,314

Au/employees

24,

1,269

Au/employees

J Services to affiliated and intra-group
entities List 3 (21)

msmaYMsueRi Ueudaw (11)
msAan veyga (14)

msAav Urydaw (15)

) Brokerage business List 3 (1)
Retail List 3 (14)
Wholesale trade List 3 (15)

usmisgouuBULa:UISVSAVIEUA

Urydaw (21)
Repair and maintenance service

List 3 (21)

USMISAUADUWILODS
Uerydanu (21)
Computer service List 3 (21)

viaid \fumsdreaulugsfiadu 1,342 au Ay
FReay 25 @19 UIN1ITUANNARAWAT (317 AW) UINNT
g AuA/ iAW eAs (121 AL LazLFNIIvIanIoEy
64 Au) Humau

23

AU/employees

AuU/employees

usSMISNY
Ueyd/nnKuNgY
Accounting/
Legal service

573

11

tHAUSAvILU=UY/
auvauuuynains/
mmsaaia
Consulting services /
Supporting personnel
services / Marketing
services

496

9

tRanstunmswaadum
H3D software/usms
AuADUWILODS

To exercise the right to
produce products or
softwares/ Computer

456 Others

Au/employees Services

8-

Juoumsiomu U 2564
Number of jobs employed in 2021

5,450 ...

aaavonU 2563
decreased year
from 2020

-50:

The remaining of 1,315 Thai employees were hired
by foreign companies engaging in Other Service Businesses;
e.g. Make-to-order manufacturing (317 Thais), leasing
(property/ land/ building) (121 Thais), Financial services
(64 Thais), etc.
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22 Year

(W.A1. 2543 - 2564)
(Year 2000 - 2021)

usmistludtnnugunu/noma

Representative/Regional office

« HUHaVSOEDaUAT

Finding supplier
« ALz I U WS TD AU

Consulting & publishing product's information
+ S18VIUAIULAGDUTHINIVSSAD

Reporting the trend of business

KO 1,481

s18/entities

Va

AdMSUgHIN/MUan/Mdv
Brokerage/Retail/Wholesales

« NgHMSaHIFUMULA:USMS/SaHaaatWams
JHUeEUM

Brokerage for goods and services / Brokerage for
selling goods .

MUanASavINstA3avna/ a:lkduagunsaiuav
1ASpuInsaHSUIETulsvLIUBOAHASSY

Retail for machinery / spare parts.

MdvanstAl Suduua:3anaudHsuldluniswaa
Jum

Wholesales chemical products, spare parts.

L3

695

s18/entities

AUCVAD 5 Suduusnitdiviavnuiulng
Top 5 countries that invested in Thailand

Fovnv Hong Kong

334 s1e/entities
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22U
22 Year
chos1a 6,061 s19

wWvravnulussio
6,061 entities
invest in business:

&

337,059

aiuuin
Million baht

v

wisasuaud

Sua Others

192sui Germany

301 s1g/entities 6

The Netherlands

267 s1g/entities

1 ,923 sw/entities

chowva 6,061 519 avnululnemelannHugcivaid
uladuavnu 337,059 duuin
6,061 entities invest in Thailand under FBA
Capital investment THB 337,059 million

usmistluddeyrunmnsg/onsu
Contracting service with government/private

+ USMISDDNLUUNVSADASSU SaHADASIY GadY
1a:nadsu 1A3vINS LASDVDDUAzpUASRT
Engineering design, provide, construct, install
and test the machine’s tools & equipment
usmisgouusuLaztiisvsnus:uuds:goaluia
salwwhaedisdo
Repair & maintenance for automatic doors of
the yellow line electric train
. u§msdwu5n3nss'u ?“q‘_rnua:i'iaaho Tasoms
ygngs:uumsvudoihiunmoria
Engineering service, provide and construct for
expansion of the oil pipeline transportation

613 ZsooN

s1g/entities

_

usms3du
Other services

« USMSIRAEULOU
Lending services

« USMISNMOUYE/NAHLNY
Accounting/Legal services

* USMISEDULBULNSVSAL
(tAS2v0d 1ASDVPNSIA:UASA)
Repair and maintenance tools & equipment
of machines

« USMISYaH AadvlAsavdnsia:aunsal
Provide, instqll of maching & equipment

+ USMISTHLY (AAU 21A1S 1ASDVINS)
Leasing (land/building/machine)

3272 4G
)27

4




NSNUNDUUS:ILANSSAYMUUTNIEMEWS:S1BUTIEIANS

Us=NdUsSNdUDVAUCI VAT W.A. 2542 U W.A. 2564
Revision Categories of Businesses in The Lists Annexed to the
@ Elol=I@el Foreign Business Act, B.E. 2542 (1999) for the year 2021
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miﬂizﬂ@ugiﬁwmﬁuﬁm&’w NANFTUINLNIULTZLNN
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viaid 1m0 assanils uuslinisiuse vide
wilagsAamuy@ving Aeasaiiung faid
(1) gafamatiydnile wazgrAamatyiaes
waan 1 Tvniuwsgaaiyols
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FNLITYTaN (1) - (20) vinidunszamngsgnn
(3) ganamNny@any 1) Wivindungnsensas

According to paragraph two, Section 9 of the Foreign
Business Act B.E. 2542 (1999), the Foreign Business
Commission (FBC) is required to review categories of
businesses in the Lists annexed to the Act at least once every
duration of one year as from the date of its promulgation,
as well as prepare and propose the Commission’s written

opinions and recommendations to the Minister.

Section 9, paragraph one of the said Act prescribes
that any amendment or revision to the above-mentioned
lists must follow the following conditions:

(1) For List 1 and Chapter 1 of List 2, the revision of
categories of businesses shall be put into effect
by the Act.

(2) For Chapters 2 and 3 of List 2 and No. (1) to (20)
of List 3, the revision of categories of businesses
shall be put into effect by the Royal Decree.

(8) For No. (21) of List 3, the revision of categories
of businesses shall be put into effect by the

Ministerial Regulation.

nalnua:guadunisusuusouuds:1ANSSAYUNIENIY W.S.U. NISUS:NDUSSADUDVAUCIIVATD W.A. 2542
Mechanism and Process for Revising Business in the Lists Annexed to Foreign Business Act B.E. 2542 (1999)

nN.cva1dY

ws:s1gUyeda
§sAVUTIBHUY
ssnvaUTyGanv (Huda 1)
Act
List 1List 2 (Chapter 1)

uIas1 9
Section 9

mMsUSuUsv
Revision

nunou/Usuusv aghotivela: 1AS0
FBC Review/Revision at least once a year

Lauacio suo.
Propose to Minister

ws:ssnuAN
ssAvUyGanv (KUda 2 Huda 3)
ssnoUuudaiu (1)-(20)
Royal Decree
List 2 (Chapters 2 and 3)
List 3 (1)-(20)

NANS:NSIV
ssNvUTyGa (21)

List 3 (21)
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Revision Procedure for categories of businesses in List 3
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Commission
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Royal Decree

auv. nqugm
Office of the

Council
of State

NNNSNSOV
Ministerial Regulation

The objectives of the revision of the lists annexed
to the Act are to basically promote business competition,
to regulate business activities conducted by foreigners
pursuant to the lists annexed thereto in consistent with the
latest economic, trade and investment developments, and
to fulfill Thailand’s obligations under the relevant international

treaties for the benefit of the nation as a whole.
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The Commission’s undertaking in regard to a review of the business lists annexed to Act
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1. Reviewing results of the business
lists annexed to the Foreign Business Act,
B.E. 2542

The Foreign Business Commission annually conducts
a review of the business lists annexed to the Foreign
Business Act, B.E. 2542. In 2021, the commission has
reviewed the business lists annexed to the Foreign Business
Act, B.E. 2542 which is a continuous review on the 2020
reviewing process due to the epidemic situation of the
COVID-19. The 13 business services have been reviewed
by using information about structure, situation, potential and
capabilities of Thai entrepreneurs along with the advantages
and disadvantages of entering the business of foreigners.
This includes listening to opinions from relevant agencies
for consideration. The results of the consideration are
summarized as follows:

(1) 3_Businesses have been suggested to be
removed from the business lists annexed to the Act due
to (1) services are limited to only the affiliated or intra-group
entities; (2) services are to increase the efficiency of the

operations of the affiliated or intra-group entities to the same
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standard; and (3) services are to support the affiliated or
intra-group entities to be able to manage liquidity effectively.
The lists of those 3 businesses are :

e Services related to administrative management,
human resources, and information technology
providing for the affiliated or intra-group entities.

e Credit guarantee business providing for the
affiliated or intra-group entities.

e Space rental service businesses to install
electronic devices, which used for financial
services and vending machines, to provide
services and convenience to their company

employees.

(2) 10 Businesses have been suggested to be
remained from the business lists annexed to the Act due
to (1) unclear on the scope of its business (2) Businesses
that have specific laws and its regulatory agencies do not
agree with the removal from the annex list, with the reason
of the effect to the readiness and competitiveness of Thai
people and (3) Business that have unclear situation on
readiness and impact on Thai entrepreneurs. The lists of
those 10 businesses are :

e Domestic transportation by land, sea, or air,

including domestic aviation business.

e Aircraft maintenance business according to
the Air Navigation Act for the Repair Station
Certificate Form Class Il (for maintenance of
important aircraft components) and Repair
Station Certificate Form Class Il (for maintenance
of aircraft equipment and parts).

e Life insurance brokerage business according to
Life Insurance Act.

¢ Non-life insurance brokerage business according
to Non-Life Insurance Act.

e Distribution Management System using technology
business.

e Thai herbal extraction business.

e Digital technology business.

e Software development business.

e Agricultural futures trading business.

e Petroleum drilling service business.

2021 ANNUAL REPORT 37 ‘
Foreign Business under the Foreign Business Act B.E. 2542 (1999)



Vi ADKZNTTNNTNNTLTENALRINATBIAURIIAIT
fdalauouuzifgaiunisiansumunautlssiangsia
pwtiydvines e WilinnsAnmndeyaifiaisdmiugsia
ﬁﬁq@g‘luﬁtﬁﬁwﬂ 1AERATNTDUIATDIRINA UAE
mmmuﬁ%lﬁmﬁuﬁﬂizﬂ@umﬂmﬂﬁi@uﬁﬁumﬁu
2NN IARNITABLONNAN MU NN UL N UNN B UBN S
dnldidelusandraannay Lﬁ@lﬁﬁ%’@g@ﬁﬁmwm@uﬁm
damiulddseneunsiansanmunausanisgsnasalyl

AVFUNANNTRANTINNLNIUL TN IARNLTTYT
VinenszsnaiyaRv Usvant] 2563 Fguumsdiniansena
vdrfldiuteunansfansandinanGeuiaaudn e
Fufl 29 WoARNNEU 2564 DearHBdAiunTTIIUNNTANY
ngusnesall

2. LudNIvAISWYIsauInUNnouUs:LAN
ssAdUBNEWS:s1sUyrJanIsUs:NDU
SSAYUDY AUCIIVATD W.A. 2542 U 2564

ATMENITNNITNITUTENOUFINAURIAUAIIAID
LATNUARUINIINITNAI TN LNIUGTNARINTTYTAE
WL Ty AN sUsenaugINATeIAUAINAIT WA, 2542
T .. 2564 fail

2.1 Juadunisanduns

ATMENITNNITNITUTENOUFINAURIAUAIIAID
quuanianisiansundsziangsianindydviie
WIETTUITY QA giail

1) AMNUALNUFINITNAITUINUNIUFIAARIH

tyTvine

2) fuuagrnadlvang lnsiarsantszinngsia

Uty dvinanse sy F«
3) dnvindayaiiugransgriadhmangulsnsu
sellil
(1) vevamlszinngsna
(2) novmnENLY
(3) ANNABAARBINLNTRAULATHTTA
(@) ananFaslumsuwisiurasilsznaunising
(5) AMHITUMLREUTITiaaTag
(6) NARUWATNALALUAINITRANANT Y TR
WL TR

s1wouUs:U WA, 2564 R o
ANSUS:NDUSSADUDVAUCIIVATD METd W.S.U. NSUS:NDUSSADUDVAUCIVGID W.A. 2542

| 38

In this regard, the Foreign Business Commission
has suggested that the review of the types of businesses
in the lists annexed consider additional studies on the
businesses that remain in the list, considering the scope
of the business and the impact on Thai entrepreneurs,
including hearing from related agencies on the broadening
scales, in order to have clear and comprehensive

information for further review.

As for the results of the review of the business lists
annexed to the Act in 2020, the Minister of Commerce has
already approved the results on November 29, 2021, which

will be proceeded according to the legal process.

2. Guidelines for reviewing of the
business lists annexed to the Foreign
Business Act B.E. 2542, in 2021

The Foreign Business Commission sets guidelines
for the review of the business lists annexed to the Foreign
Business Act, B.E. 2542, in 2021 as follows:

2.1 Reviewing process

The Foreign Business Commission has guidelines on
considering the business lists annexed to the Act as follows:
1) Define the criteria for considering the business
lists annexed to the Act.
2) Determine the target business by considering
the business lists annexed to the Act.
3) Prepare preliminary information of the targeted
business on the following points.
(1) Business Scope
(2) Specific Governing Law
(8) Conformity with Economic Development
(
(5) Opinions from related agencies
(

)
)
4) Competitiveness of Thai Entrepreneurs
)
)

6) Benefits and Drawbacks of removing the

business off the annex list
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4) Collate, analyze and summarize the gathered
information, provide opinions and recommenda-
tions regarding the revision of the business lists
annexed to the Act.

5) The Commission considers and decides on the

Sub-Committee’s submittal of business list revision.

2.2 Define the criteria for reviewing the
business lists

In 2021, the criteria for reviewing the business
lists annexed to the Act is the same as the previous year.
The total of 6 components are considered for each reviewed
business, which will be explained below.

1) All business lists contained in the lists annexed
to the Act - i.e., List 1, List 2, and List 3, must undergo
a review process as required by law.

2) Business lists to be reviewed must be in the
List 1, List 2, and List 3 of the lists annexed to the Act
with the conditions of:

- The business in question is believed to be no
longer necessary to be reserved.

- There is either a specific Thai governing law or a
regulating mechanism to govern the business in question
in respect of national security and safety, arts, culture,
traditions, customs and folklore handicrafts, or natural
resources and environment.

- Thai-national operators are ready to compete
against foreigners in doing the business in question

3) Business categories to be reviewed must be
under the jurisdiction of a specific law. This will help
reduce the overlap of supervision of public authorities which
will in the end contribute to a more favorable atmosphere of
trade and investment. Moreover, the specific law is usually
stricter than the Foreign Business Act B.E. 2542 (1999).

4) The business in question must be in line with
Thailand’s overall economic milieu and development, as
well as the National Strategy e.g. the business that supports
the operation of infrastructure, Thailand 4.0 policy, 20-Year
National Strategy, etc.

5) The business in question must have solid opinions
from involved authorities in addition to the reliable study find-

ings that offer multifaceted information useful for consideration.
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6) There must be an explanation of pros and cons
of removing the business in question from the jurisdiction
of the Foreign Business Act B.E. 2542 (1999), whereas the
consideration must be within the confines of Section 5 of
the Act.

2.3 Determine the category of business
to be proposed to undergo a review in order to

remove it from the lists annexed to the Act

In 2021, the review of the business lists annexed
to the Act are divided into 2 categories as shown below.
1) Group 1 — Businesses that have previously been
reviewed by the subcommittee and are being reconsidered
e Agricultural futures trading business
e Petroleum drilling service business
e Alircraft maintenance business, etc.
2) Group 2 - Businesses proposed by related
agencies
e Domestic transportation by land, sea, or air,
including domestic aviation business
e Software development business
¢ Digital technology business
e Digital services platform
e Businesses that use the propagation process
or raise animals in the manufacturing process
to process or develop other products, such as
the production of protein or alternative feed from
animals, etc.
e Business of sending employees to provide

services to entities in Thailand, etc.

The review conducted in 2021 will eventually lead
to the removal of some business categories from the
list annexed to the Act. However, the removal will be
decided only after it has been proposed to the Minister for
consideration. The result of removing some business from
the lists will reduce the business restriction for foreigners
and facilitate their investment, which is advantageous for
Thailand in terms of economic growth, employment and

transfer of technology.
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The regulatory framework for foreign business
inspection to ensure that their business operation and
activities are in full compliance with the Foreign Business Act
B.E. 2542 (1999) is divided into :- Monitoring and Inspecting

the Permitted Foreign Business Operation and Investigation

into lllegal Nominee Shareholding to Circumvent the Foreign
Business Act B.E. 2542 (1999)

1. msﬁomuua:c1s:)aaaun'lsUs:naus_sﬁauaonud'loc'i'\:)
Monitoring and Inspecting the Permitted Foreign Business Operation

11 AudwdnAldsusununa :davdiiumMsmUNgKUIEY Aol
The statutory duties of the foreigners granted permission to do business in Thailand are:

(1) asavaaunisUs:naussivmuAldsuaumna
ua:meldouluffiKua
laansaaaaun1TlsznaugsnauedAumIIAIg
filsznaugsfiansy 1 T SldAn9UfiRmamm 8 uas
NYNTENTN

(1) Inspecting foreigners’ business operation
on basis of the permitted terms and prescribed
conditions.

The following is the inspection on foreigners with

© one full year of business operation into their compliance

with Section 8 and the governing Ministerial Regulation.
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o Do they operate business as permitted?

® Do they have the minimum amount of capital as
required by law?

® Does the ratio of equity to borrowed funds used
in business operation higher than sevenfold of
the equity?

o Does the foreign entity have at least one person

in charge of the business residing in Thailand?

(2) Inspecting the inbound remittance of
minimum capital as per the prescribed amount
and time limit

The subject of inspection is limited to only the juristic

persons incorporated abroad to see whether they comply
with Section 14 and the Ministerial Regulation prescribing
the amount and time limit for the inbound remittance of
minimum capital as follows.

® For any business with less than 3 years of
business operation, the remittance of capital
must be completed within 6 months.

e For any business with 3 years or more of
business operation, the periods allowed for
interim remittance are as follows.

e Within the first 3 months mandatory amount
of remittance: 25%
additional amount

required: 25%

e Within 1 year

additional amount
required: 25%

e Within 2 years
e Within 3 years The remaining sum

must be fully remitted.

(3) Inspecting the transfer of technology by
foreign entities
In general, the inspection into all foreign entities that
have already operated business for 1 year where the scope
of inspection deals with the implementation of technology
transfer plan, the competent official will send a letter to
each entity to request the documents relevant to technology
transfer to be submitted within 30 days and thereafter will
notify any foreign entity failing to submit the requested

document of its liability to a fine as prescribed in Section
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The following are methods of technology transfer.

® Thai personnel participation in a research and

development project

Technical/knowledge support from experts from
overseas or getting trainings at the country of origin
Educational and/or academic support provided
to the involved educational institute or any other
relevant institution

Trainings in such forms as seminar and

workshop.

1.2 Foreigners who may operate a business

without permission

By examining foreign entities who registered in

Thailand where foreigners hold shares of 50 percent or

more and there is an indication that they may operate a

business

2. HNaN1SASIVADUNISUS:NDUSSADUDVAUCIIVA1DU W.A. 2564

Results of foreign business inspection in 2021
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2.1 Licensee completing business for 1 year,

amount of 247 licenses:

e Fully compliance with law and implementa-

tion of technology transfer plan amount 217

licenses

Failed to submit documents for examination

amount 18 entities/licenses that divided into;

- Failed to disclose the information and failed
to submit documents for examination amount
8 entities/licenses. This type of conduct is
regarded as an offense under section 30 (1)
of the Foreign Business Act B.E. 2542 (1999)

- Cease to operate business amount 5 entities/
licenses

- Can’t be contacted amount 5 entities/licenses

Follow-up for the following year 12 entities/

licenses
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Examination of foreign entities that may operate a business without permission or violating the law
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Examination of foreign entities that may operate a business without permission
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Investigation into lllegal Nominee Shareholding to Circumvent the Foreign Business Act

B.E. 2542 (1999)
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In the fiscal year 2021, the subject of investigation
concerning nominees’ shareholdings was targeted on 3
business sectors, namely (1) tourism and tourism-related
businesses; (2) land and real estate trading and real estate
holding businesses; and (3) agricultural-related businesses,
in 9 provinces, namely (1) Phuket; (2) Chiang Mai; (3) Surat
Thani; (4) Krabi; (5) Chonburi; (6) Rayong; (7) Prachuap Khiri
Khan; (8) Phetchaburi; and (9) Bangkok. However, with
the outbreak of COVID-19 that has spread across many
areas, travel restrictions have been imposed. Therefore,
the field inspection together with partner agencies can be
carried out in only 2 provinces, Phuket and Chiang Mai.
Nevertheless, there were still document investigations
using the authority’s notice on the target business group
to disclose related information and submit documents. A

total of 542 cases were summarized as follows:

1) 338 entities showed no conduct suspicious of
nominee shareholding; a juristic person clarified
the business operation, and no offense.

(2) 145 entities (45 entities are tourism and tourism-
related businesses, 90 entities are real estate
related businesses, 2 entities are hotel/resort
businesses, and 8 entities are other businesses)
were found engaging in suspicious conduct of
nominee shareholding, 26 of which are accord-
ing to the authority’s notice and other 119 are
related businesses. There are likely some Thai
nationals assisting in, aiding and abetting, or
participating in foreigners’ business activities or
acting as their nominee. This type of conduct
is regarded as an offense under Sections 36,
37, and 41 of the Foreign Business Act B.E.
2542 (1999). At present, it is in the process
of collecting evidence before referring it to the
Department of Special Investigation for more

in-depth investigation.
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3)

34 entities failed to follow the instructions given
in the authority’s notice, failed to disclose the
information, and failed to submit documents for
examination by the responsible officials. The
affidavits of these entities were marked with “This
juristic person fails to submit accounting books
and/or fails to provide bookkeeping-related
explanation for the accounting year 2018”, also
notify to the Revenue Department.

A juristic person does not have a registered head
office of 8 entities and cannot be contacted 67
entities due to the return mail.

69 entities were other cases such as Liquidation/

Unoccupied / Bankrupted, etc.

WaN1SASIdaDUUDDT ASTUNISASIDIDUMUUNUMIUUS:INU W.A. 2564
Results of Nominee Shareholding Investigation As Per 2021 Annual Plan
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Not submitting evidence
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Due to the epidemic situation caused by the
COVID-19 virus since the end of 2019 onwards, the
economy around the world, including Thailand, has
decelerated. Furthermore, the recovery or growth of the Thai
economy may take at least 2 years as the Thai economy
is greatly dependent on tourism and exports. However, the
tendency to accept tourists is encouraged but gradual due
to the need to maintain strict standards of public health.
Therefore, investment has become an important part of
driving the economy, especially with foreign investment.
Foreign investment will bring in investment money as well
as modern technology to develop and benefit the country
continually. It can be seen that current business practices
are often a new business model that uses technology or
innovations, especially with regard to services on digital
platforms, such as online shopping through websites or
applications, and electronic payments. These services
are in line with consumer behavior, daily life, work life, or
business operations in the new normal era, which is a new
lifestyle that has become the new normal. This causes
the government sectors to expedite the adjustment of
their services by upgrading them to be modemn as well as
laying down rules for supervision that are appropriate and
efficient. Therefore, the Foreign Business Commission and
the Department of Business Development have a strategy to
develop a comprehensive electronic service model as well
as research the guidelines on considering foreign business
applications for new forms of service business, such as a

service on a digital platform, as follows.
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1. Providing a system for issuing the
registration number of the juristic person
established under foreign law via elec-
tronic channels.

Foreign partnerships or companies which registered
under foreign laws operating in Thailand are subjected to
comply with Foreign Business Act B.E. 2542. However,
for the business that does not require a permission under
the Act, the foreign companies can start their operation
immediately. However, these foreign companies might
encounter some problems when they enter into legal
transactions such as opening a bank account or rent an
office as there are no credible documents issued from the

relevant governmental agencies to show their legal status.

On this matter, in order to do the necessary and
facilitate doing business in Thailand, Department of Business
Development (DBD) has provided a registration number
certificate, without charging any fee, for such foreign
companies upon request. The foreign companies can
walk-in to apply for the certificate at DBD. The certificate
will contain a 13-digit registration number of those foreign

companies as it can be used in various legal transactions.

However, the previous system for issuing the
certificate was not entirely electronic-based. Mostly it was
paper-based data collection and the applicants are unable

to apply for the certificate through electronic channels. In
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2021, DBD has developed the new system, fully electronic-
based, for issuing the registration number certificate
aforementioned. The new system is provided through
electronic channels only (applying through the Department’s
website) without charging any fees. The additional functions
have been developed in the new system as follows:

(1) DBD has ceased the submission through the
traditional walk-in channel, and received the application via
online channel only. In addition, the new system has the
functions for the users to change the foreign company’s
information and to notify the cessation of business operation
as well.

(2) The new system supports electronic document
storage and could provide statistics reports for the

Department to use in other purposes.
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(8) The new system can generate QR Code attached

in the certificate in order to show the updated status of
the foreign companies for a third party to review it. This
information can build confidence and credibility of the foreign
companies when entering into the legal transactions with

other parties.

2. Digital platform service providers
in Thailand

Currently, the number of internet users in Thailand
has risen to more than 70% of the population, and the
popularity of application users for everyday living has risen
as well. In 2021, Datareportal’s Digital 2021 July Global
Statshot Report found many interesting statistics, such
as No.1 in the world for using social media for news,
the increase of telemedicine at 15.1%, No.3 in the world
for gaming (38.2%gaming every day and 83.9% gaming
every week), No.4 in the world for online shopping (No. 8
in mobile shopping) and one-third of Thai people conduct

financial transactions online. The above statistics indicate
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the changing behavior of Thai people in conjunction with
the new normal lifestyle as a result of the COVID-19 crisis.
Both of these factors have resulted in a shift in the way
businesses are conducted through digital and electronic
platforms. Furthermore, technical advancements and the
emergence of innovation have altered business practices.
As a result, the platform economy, in particular, uses digital
platforms to carry out various activities such as e-commerce,
tourism, services, logistics, financial, digital content, health,

and education.

Legalization to regulate and encourage the
establishment of the digital platform company in Thailand
is the first step in the Thai government’s readiness for a
shift in commercial activities to electronic channels. The
Cabinet gave its approval in principle to the draft of the
Royal Decree on Supervision of Digital Platform Services
Required to be Notified (“DPRD”), which will be enacted
under the Electronic Transactions Act B.E. 2544 (A.D.
2001) to protect consumers and users of digital platforms,
improve the credibility of digital platforms, and maintain
Thailand’s financial and commercial stability. Furthermore,

on September 1, 2021, the Revenue Code Amendment
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Act (No.53) B.E.2564 (2021) (the collection of VAT from
foreign e-service providers) came into effect, reducing the
unfairmess of VAT collection of electronic services (e-Services)
provided from within and outside the country, as well as
creating fairness in competition between Thai and foreign

entrepreneurs in terms of the cost of tax.

Regarding the business operation under the Foreign
Business Act B.E. 2542 (1999), digital platform service
providers in Thailand are mostly originally from overseas,
and technologically related businesses are one of the most
requested in 2021 due to the changing market demand
and consumer behavior in using technology for a more
convenient lifestyle. As a result, there are an increasing
number of foreign business application requests for digital
business related services. Firstly, the request for digital
platform services that act as a medium between products
/ services and customers, such as online market services
and vehicle rental services. Secondly, the request for a
new service model, such as an electronic payment service
licensed by the Ministry of Finance, and advertising on the
company’s website and application. Digital Platform Services
have an interesting trend of being a subsidiary business for
their main business. For example, manufacturers or retailers
that would like to expand their business to internet / digital
platform / application related businesses, such as allowing
customers to use websites and applications to connect with
online stores of restaurants or accommodation business
operators; short-term land and sea vehicle rental businesses;
and catering businesses. Therefore, it can be predicted that
applications for foreign business operations will be increased
along with the new type of business requested. This can be
considered a challenge for the Foreign Business Commission
to discover any kind of guidelines or standards to consider
all related applications. Consequently, the sub-committee
on digital platform services was established to systematize
all digital platform-related applications under the Foreign
Business Act, B.E. 2542 (1999).

The role of the digital platform sub-committee is

to study the classifying types of digital platform services,
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suggest guidelines for considering digital platform service
business applications in accordance with current trade
and investment conditions, invite specialists to provide
suggestions, and present its opinion to the Foreign Business
Commission. This sub-committee has representatives
from various sectors, both public and private, such as the
Electronic Transactions Development Agency, the Digital
Economy Promotion Agency, the Digital Council of Thailand,
and the Federation of Thai Industries. The study result of
this sub-committee will lead to guidelines or criteria for
considering and standardizing the digital platform service
business applications of the Foreign Business Commission
to ensure foreign business investors who are interested in
doing related business in Thailand get a comprehensive
and clear approval process. Additionally, the increasing
confidence in investing in digital-related services will also

benefit the overall Thai economy.
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The Foreign Business Act B.E. 2542 (1999)

FOREIGN BUSINESS ACT,

B.E. 2542 (1999)*
4
BHUMIBOL ADULYADEJ, REX;

Given on the 24" Day of November B.E. 2542;
Being the 54" Year of the Present Reign.

His Majesty King Bhumibol Adulyadej is graciously pleased to

proclaim that:

Whereas it is expedient to revise the law on foreign businesses;

Whereas it is aware that this Act contains certain provisions in
relation to the restriction of rights and liberties of persons, in respect
of which section 29, in conjunction with section 35 and section 50 of
the Constitution of the Kingdom of Thailand so permits by virtue of

provisions of law;

Be it, therefore, enacted by the King, by and with the advice and

consent of the National Assembly, as follows.

* Published in Government Gazette, Vol. 116, Part 123a, dated 4" December 1999.

To download a full version of the Foreign Business Act B.E. 2542 (1999), please visit the

Department of Business Development’s website (http://www.dbd.go.th)
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grnauTnsidudtineuunu (Representative Office)

grnauInIsiudntinauginia (Regional Office)

nsliFnsAuNIATY/5amnA (Service Provided to Public Sector/ State Own Enterprise)
nslinEnisiuLFEvlueie/lungs (Service Provide to Affiliated/ Group Company)
nslisnnsRnse TexuTy 1i1395n#" (Repair and Maintenance Service)

13N"9LN (Renting Service)

13nsliidnuunaads (Leasing Service)

1nslifignge (Hire Purchasing Service)
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UIN1suinmAasy (Factoring Service)
10. UTN195UANINAR (Contract-fee Manufacturing Service)
11. UFnslaendlugdnysynuienay (Service Provided to Private Company under the Contract)

12. NN9ANEY (Wholesaling Business)
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