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According to section 26 (2) of Foreign Business
Act B.E. 2542 (1999), the Foreign Business Commission
is required to explore key areas and issues involved in
foreigners’ business operation in Thailand, including its
impact and suitability, collect the information relevant thereto
so as to prepare a written report to be submitted to the

Minister at least once a year.

The Foreign Business Commission (FBC) has thus
been regularly preparing an Annual Report on foreign
business operation every year since the promulgation of
the above law. For the 2020 Annual Report (January -
December 2020) which consists of 5 chapters, the summary

is outlined below.

Consisting of members from both public and private
sectors as well as scholars and experts in diverse fields,
the FBC is entrusted with power and duties to consider
the applications foreigners filed for the foreign business
licenses, explore and prepare a report on significant aspects
of foreign business operation in Thailand, provide to the
Minister meaningful advice, recommendations and opinions
regarding the types of business in which foreigners should
be allowed to engage, and establish a sub-committee tasked

with performing or considering certain matters.

In 2020, the Foreign Business Commission’s notable
undertakings to materialize these goals are as follows;
(1) Granting business permission to foreigners under Foreign
Business Act, that boost the country from the investment,
transfer of technology and employment (2) Rolling out
measures to stimulate liquidity of business operators

during the coronavirus 2019 (COVID-19) pandemic,
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the Commission has issued the “Ministerial Regulation
Temporarily Suspending the Enforcement of the Mandatory
Ratio of the Capital to Loans for the Operation of Permitted
business for Non-Banks Due to the Outbreak of Coronavirus
2019 B.E. 2020 (3) Reviewing the business lists annexed to
the Foreign Business Act B.E. 2542 (1999), by improving the
composition of the sub-committee to consider and discuss

the revision of the business lists annexed to the Act.

Chapter 2 Foreign Business Permis-
sion in 2020

In 2020 the number of foreigners applying for
business permission was 668. Out of this number, 252
applied for Foreign Business License under section 17, 356
applied for Foreign Business Certificate under the investment
promotion scheme, under the law on the Industrial Estate of
Thailand or under other laws, and 60 certificates under the
privilege provision of the treaties or international agreements.
In 2020, the number of licenses has increased by 16%
whereas the foreign investment value has decreased by
54% due to the businesses that approved mostly are
supporting businesses, or new model business that use
more technology so the investment is not very high. The
top 5 foreign companies investing in Thailand are from
Japan, Singapore, the Netherlands, Hong Kong, and South
Korea. The business categories in which mostly invested
are ordinary services provided to affiliated and intra-group

companies (31%), and brokerage/retail/wholesale (25%)

As mention earlier that there were 356 foreigners
granted Foreign Business Certificate which can be divided
into 3 groups; 316 granted under the investment promotion
scheme, 38 granted under of the law on Industrial Estate
Authority of Thailand, and 2 granted under the other laws
(EEC). The top 5 of these foreign companies are from Japan,
Singapore, Hong Kong, China, and Taiwan. The business
categories in which foreigners are investing most such as
make to order manufacturing, computer services, etc. There
were 60 foreign entities holding Foreign Business Certificate
under the privilege provisions of the treaties or international

agreements under which Thailand is a part or has certain
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obligations, all these companies have exercised the privilege
based on Treaty of Amity and Economic Relations between
Thailand and the United States of America and the business
categories in which they are investing most are brokerage

agency, retail/wholesales and consulting business.

Chapter 3 Revision Categories of
Business in the Listed Annexed to the
Foreign Business Act B.E. 2542 (1999) for
the year 2020

In 2020 the FBC has conducted the revision categories
of business in the lists annexed to the Act as follows:

1) Adjusting the composition of the Sub-Committee
on Revision of Business Lists Annexed to the Foreign
Business Act B.E. 2542 (1999) in order to bring about even
more diverse opinions that are attuned to newly-emerging
business models. Though the composition of the Sub-
Committee as a whole is largely unchanged, there has
been an addition of representatives from various public
institutions, in the field of agricultural, digital and electronic.

2) Reviewing Process; In 2020 the Sub-Committee
has drawn up the following guidelines for considering and
revising the lists annexed to the Act; define the criteria for
reviewing the business lists, set the target business by
considering the lists annexed to the Act, prepare preliminary
information of the target business and then collate, analyze
and summarize the gathered information, provide opinions
and recommendations regarding the revision of the business
lists annexed to the Act submit to the Commission.

3) The criteria consist of 6 components and multiple
components combined will be used in revising each business
category as follows; (1) all business categories contained in
the lists annexed to the Act (2)Business categories to be
reviewed must be under the jurisdiction of a specific law (3) to
be in line with the component (1) above, business categories
to be reviewed must be subject to the conditions of List 1,
List 2, and List 3 (4)the business in question must be in line
with Thailand’s overall economic milieu and development
(5) the business in question must have solid opinions from
involved authorities (6) There must be an explanation of pros

and cons of removing the business in question.
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4) Determine the category of business to be
proposed to undergo a review in order to remove it from
the lists annexed to the Act. The businesses are divided
into 3 groups, i.e. (1) Businesses with limited scope of
service / Businesses under the jurisdiction of a specific
law or a specific authority (2) Businesses with supporting
study findings (3) Businesses that is or was proposed by

an institution to undergo a review.

The review conducted in 2020 will eventually lead
to the removal of some business categories from the
list annexed to the Act. However, the removal will be
decided only after it has been proposed to the Minister for
consideration. The result of removing some business from
the lists will reduce the business restriction for foreigners
and facilitate their investment, which is advantageous for
Thailand in terms of economic growth, employment and

transfer of technology.

Chapter 4 Good Governance and
Foreign Business

In 2020 the investigation conducted on foreign
business operation is divide into 2 groups; (1) the
investigation into the compliance of law or prescribed
conditions, with respect to this group there were 294
companies were subject to investigation and the results
were that 244 companies (83%) were in full compliance
with the law and 50 companies (17%) contravened the law
or prescribed conditions by for examples, failed to provide
the information or documents. (2) the investigation whether
there was a practice of illegal nominee shareholding to
circumvent the Act, with respect to this group concerning
the nominee shareholding, the subject of investigation
consisted of 703 companies in 3 target business sectors-i.e.
tourism and tourism-related business, land and immovable
property trading, and hotel resource and suit business. The
investigation results as follows; 580 companies (82.5%)
showed no conduct suspicious of nominee shareholding
after examining the information provided by them, 69
companies (9.8%) failed to follow the instructions given

in the authority’s notice, failed to disclose the information
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and failed to submit documents for examination by the
responsible official, 5 companies (0.7%) were identified
with the conduct suspicious of nominee shareholding, i.e.
the possibility of some Thai nationals assisting in, aiding
and abetting or participating in these foreigners’ business
activities or acting as their nominee, and 49 companies

(7%) showed no address.

Chapter 5 New Normal and Foreign
Business in Thailand

In 2020, the whole world has faced one of the
most unfortunate events-that is, the outbreak of COVID-19,
which is affecting to every sectors such as the people’s
daily lives, working, and business etc. All these are part of
the New Normal way of living which is turning the world
as we know e.g. wearing a mask in public, following social
distancing guidelines, working from home and so on. In
term of businesses, they have to adjust themselves for the
New Normal way as well, we can see that the business
model change the pattern to the digital form and continue
to expand ; for example platform services, e-commerce.
Moreover, the government pay attention to bring technology
for developing the country and upgrading the government
agency to become the Digital government. For this reason,
the FBC has drawn up a policy to introduce new service
features, procedures and criteria for considering foreign
business applications that are more in line with the situations
mentioned above.

1. Developing a service delivery system for issuance
of Foreign Business Certification through electronic channel
under section 12, which is related to the department’s
policy framework in order to give more convenient service
and reduce business’s cost. The development platform
which ensues from collaboration between the Board of
Investment of Thailand (BOI) and the Department of Business
Development which the foreign investors can submit the
application at one point and can download e-Foreign
Certification via online.

2. Implementing measures to temporarily suspending
the enforcement of the mandatory ratio of the Capital to Loans

for the operation of permitted business for Non-banks due to
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the outbreak of coronavirus 2019 B.E. 2020 in order to help
non-banks who help their customers by relaxing conditions
for credit card debts, personal loans, leasing, hire purchases,
motorbike hire purchases, and auto-backed loan, and would
undermine their ability to maintain the minimum ratio of
capital to loan (1:7). Thus, FBC announced its decision to
provide a regulatory relief by issuing the Ministerial Regulation
Temporarily Suspending the mandatory ratio of the Capital
to Loans (will end on June 30,2023). This will be a boon to
Thai consumers during a crisis.

3. The trend of business applications during New
Normal; it is anticipated that foreign investors will increasingly
invest in businesses related to Thailand’s target industries,
especially the tech-related sector or services related to
digital technology or platforms such as application access
service for goods and passenger transport and goods/
service order placement, e-payment for travel bookings,
etc. It has become a challenge for the FBC to redesign or
adjust guidelines or criteria for considering foreign business
applications in line with the changing course of business
perspective, particularly in the New Normal era. Moreover,
given the emergence of new service business models
and more diverse, complicated operational process, the
consideration must be multifaceted, responsive to changes,
clearly defined and transparent, and make it possible for
the Commission to maintain a balance between foreign
investment promotion and protection of Thai operators to

achieve the ultimate purpose of national prosperity.
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Abbreviation/Word Full Name/Definition

ACIA mwmnmdﬁfmmmmumﬁﬂu

ASEAN Comprehensive Investment Agreement

AFAS ﬂ"\l’m[ﬂﬂﬂ\‘i’]‘?ﬁ’)ﬂﬂﬂiﬁ’]ﬂ?ﬂﬁﬁ‘ﬂ@d@’]ﬁmu

ASEAN Framework Agreement on Services

EEC Eastern Economic Corridor

qumiﬁwmiuﬁmmﬂ:@ﬁ@ﬁLmﬂmﬂmzfj"umﬂ

JTEPA ANANAUAULATETRA Wne - 1y

Japan — Thailand Economic Partnership Agreement

Nominee AR RV adiAyaeaTltaueEng mu wa.u. matlsyneugmiasasaumagng 1

(Uaidl) ANNTILLVRYTRATLAYY YT RTINU T2 NaLIINAURIAUAINAY ﬁulﬂu@iﬁqﬁﬁwumﬁ
Iuﬁm%ﬁﬁﬂwaszﬁﬁﬂ;:ﬁﬁimmuﬁmﬁﬁqﬁuﬂﬁ?um@ﬁmlﬁﬂizﬂaugiﬁ@ﬁqﬂdﬁq VB
FANLTENBUFINATBIAUANIALLALUAAIBENI N IUGINAUBIAUUARLALY VTBDTULNY
pusasalunafudauviaLiEmeanin vizetAyanale - e liausesalsynetigsia
Tnevani@aaviedFHuuniioyogRu Wil ifmﬁqmuﬁmﬁm%@umﬂﬁﬁﬁﬁmmﬁim
u"?‘@ﬁﬁymﬂ@ﬁmﬁmuﬁmﬁmmNWisiwﬁmmﬁﬁmzﬁﬂmiﬁqmﬂ"n FABITEANSIVIEANAN
TiRuanat vieUiuswusmiuauumiuilduum wiedsnaliu

A Thai national or a non-foreign juristic person as defined by the Foreign Business Act
who:- assists in, aids and abets, or participates in the operation of a foreigner’s business
which is classified in the lists annexed to the said Act as prohibited category to foreigners;
or operates the business jointly with a foreigner in a misleading manner that he/she/it
solely owns such business; or hold shares in any partnership, limited company, or juristic
person for a foreigner with the intention to let the foreigner operate business by way of
circumventing or violating relevant provisions of the Act. This person and a foreigner who
allows the aforesaid acts to be committed by any Thai national or non-foreign juristic person
under the Act are each liable to imprisonment for a maximum term of three years or a fine

of one hundred thousand Baht to one million Baht, or to both.

2020 ANNUAL REPORT
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New normal AmUNAMY, uT9slud Gaanete sUwuunsaiiudinednduafiuansigin

aaaa a ~ aa ¢ !
PRGN ﬂ@um%mnqmmimm@mﬁxm&ﬂ,my

The New normal is the situation that the way of normal life has been changed from the

situation that prevailed prior to the start of the crisis or pandemic

TAFTA ANNANAINNTALATING — BAALATLAE

Thailand — Australia Free Trade Agreement

o

Thailand 4.0 AdeiAmidadlananaimuAregiateslsunalng vie lunaimuAsegiates
U

o

S A a a ] a ao = v o a ao
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imABuRaEuTANsTa Toun

() Lﬂﬁﬁumnmmﬁﬂﬁuﬁuéﬁﬂﬂﬁmeﬁlﬂéauﬁm%quimmw

2) Lﬂ?iﬂu@ﬁﬂﬂﬁiﬁﬂ"uLm?i@uﬂizLWﬂ5QEﬂﬁﬁfqmmum‘iﬂﬂ@jmﬁuLﬂ?i@uﬁaﬂ
walulad wazAnNAnaieassA

3 waruanmadumansnangudllgnisdu matdnissinau

The policy-based vision for Thailand’s economic development or the government’s
economic development model for transforming traditional economic platform into value-
based economy — or, in other words:

(1) Shifting a focus on commodities to innovative products.

(2) Driving the economy with technology and creativity, rather than heavy industry.

(3) Shifting a focus on goods manufacturing to trade in services.

a

Treaty of Amity ausdtyyelusTuasiniusmaATEgiasTndNsTetandnsineiuanigewnini

Treaty of Amity and Economic Relations

Between The Kingdom of Thailand and The United States of America

s1e0uUs=NU w.A. 2563
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Chapter1 Foreign Business Commission

ADENTINNITNITUTENBUGINAUBIAUAIIATY Foreign Business Commission is comprised of up to
UTENDUAILHUNUAINNUIEITURATENTIATIA U a maximum of 25 members who are representatives from
1A 25 AU LATNINAINWNGITIANNSAN NeNgaewIiEdl © various bodies, scholars, and experts. The Department of
ﬁwﬁﬁﬁlLﬂuz{ﬂﬁmmmmmmmmmmzmwmi Business Development, the Ministry of Commerce shall act

as the Secretariat of the Foreign Business Commission.
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Power and duties of Foreign Business Commission
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Wo1saUNBUNIA tHAUSAW Llduduu: H3d
MSUS:NDUSSAD tHAOIWIRULASIVUGS
usvAUCIVGaD Provide to the Minister

Consider the applications meaningful advice,

for Foreign Business recommendations and
License/Certificate. opinions.

Y (&
uﬂﬂ@ 88
finu wazvamsigviu udvdonsuzaunssUMS
1goAUNISUS:NDUSSAD WWaWsanHEDUHUGMS
UDVAUCIIVA1D pgolapeoKY
Explore and prepare a Establish a sub-committee
report on significant tasked with performing
aspects of foreign business or considering certain
operation. matters.
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Roles of Foreign Business Commission

unuin Roles

NNTATINAMNANAATEUINNITAUATUNTAIY
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Ailsznaunising

auasnLazAmuILUIljIRYeens sy alm
N3UsENaUgINAIBIAUAINGNT W.A. 2542 398914
meaFeanudaiay lslanamdninusinisianson
maeiuluayymnslszneugriareausemg

1) To attain a right balance between foreign investment

promotion and Thai national ventures protection.

2) To develop procedures for the administration of
Foreign Business Act B.E. 2542 (1999) and to
ensure clarity and transparency of the criteria used
in considering and approving foreign business

applications.

1)

3)

WarsauA1resulueyyinlszneaugsnaves
] v a ao o o
Ausngsnalulssinngsianmuualdludydais
YnenszsalnyiAnisseneugsiavednAusnesng
w.a. 2542 duilugsianaulnadalidinnaniond

azutstulunissenaugsiaiuAu1esig

ANENUAZAAYINTIBNWLAENL ﬂﬁﬁ‘ﬂﬁ‘ﬁ;’ﬂ@ﬂ'ﬁqi‘ﬁqéﬂﬂd

AUAIANT WASNANTENL

WiFntanen iaueuus vrelinauiuuisguues
lunnsivusdszinmgsiadiviunislsenaugsnia

YRIALFHNAND

A1sivaAty Key Tasks

1) To consider foreign business applications particularly
when the applied business is classified in List 3
annexed to Foreign Business Act B.E. 2542 (1999)
as business in which Thai nationals are not ready

to compete with foreigners.

2) To study and prepare a report on foreign business

in Thailand and its downside.

3) provide to the Minister meaningful advice,
recommendations and opinions regarding the
types of business in which foreigners are allowed

to engage.
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WU1KU® Goals
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Lﬂuﬂiﬁﬂ‘nﬁﬁi@miﬁwu’}Lﬂi‘lﬁﬁﬁmmzﬁmmm Thailand’s economic and social development.
dszelne 2) To ensure that applications for business license
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Foreign investment promotion . . .
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To promote business competition to serve the common interests of Thai people.
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Taking an active role in seeking and maintaining the
right balance between foreign investment promotion and
Thai national ventures protection, the Foreign Business
Commission has been working to ensure that the
consideration of foreign business applications is made to
ultimately serve Thailand’s economic development goals and
spur business competition which will predispose the country
to social improvement and economic growth. In 2020 the
Foreign Business Commission’s notable undertakings to

materialize these goals are as follows.

3.1 Granting business permission to
foreigners under Section 17.

The Foreign Business Commission’s framework
for considering foreign business applications is clear,
transparent and complementary to Thailand’s current
economic standing. In 2020 the number of foreign business
applications being considered and granted to do business
under Section 17 is 252, equivalent to THB 10,653 million
in investment capital and entailing the employment of
10,991 Thai workers. All applicants are in the business
sectors complementary to the government policy, including
notably those related to the government’s target industries
or the development of public utility and services e.g. the
engineering service for the LNG terminal project, the design,
supply and installation services for combined-cycle power
plant, services related to the automatic fare collection system

for train stations, etc.

The advantage of Thailand’s opening up to foreign
investment is many folds, one of which is the increased
transfer of technology from foreign entities e.g. the
technology used in the maintenance of industrial robots, the
management system for e-commerce. The transfer of new,
advanced technology from offshore investors will not only
help improve the quality of Thailand’s products/services but
also hone the skills of Thai labors and enhance the status

of Thai workmanship.
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3.2 Rolling out measures to stimulate
liquidity of business operators during the
coronavirus 2019 (COVID-19) pandemic.

The outbreak of coronavirus 2019 (COVID-19) has
necessitated the government’s prompt actions to announce
a series of measures in order to ease the pandemic’s
economic impact on the country’s all sectors, especially the
typical income earners sustaining burdens of, for example,
home loans or mortgages, auto loans, credit card debts.
As a result, those playing the part in helping this group
of debtors which account for the largest group of Thai
population are the non-banks, lending enterprises (also
called non-banks) and will, by all means, be affected from the
borrowers’ interrupted loan repayments or the implemented
government’s moratorium measures, particularly to their
mandatory maintenance of liquidity. To ensure the continued
operation of these lending enterprises, the government
has announced the Emergency Decree on the Provision of
Financial Assistance for Enterprises Affected by COVID-19
Pandemic, B.E. 2563 (2020). This law allows for the granting
of new credits to enhance the liquidity which will go a long

way toward reinforcing the country’s economic stability.

The foreign investors operating as non-bank, financial
institutions (or non-banks, in short) in Thailand has also been
affected in regard to their liquidity position. Their compliance
with the government’s measures to help personal borrowers
would make it impossible for them to maintain the minimum
ratio of the capital to loans (1:7) as required by the law
on foreign business. After thoughtful consideration to ease
such legal restriction for these foreign financial institutions so
they could have enough liquidity to support their borrowing
customers, the Commission has issued the “Ministerial
Regulation Temporarily Suspending the Enforcement
of the Mandatory Ratio of the Capital to Loans for the
Operation of Permitted business for Non-Banks Due
to the Outbreak of Coronavirus 2019 B.E. 2020”. This
ministerial regulation applies to the non-banks receiving the
extension of credit from any financial institution or specialized
financial institution as prescribed in the Financial Institution
Business Act B.E. 2551 (2008) and providing services

of credit card, personal loan, hire purchase, motorbike
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hire purchase, or auto-backed loan. This easing of legal
restriction is temporary, aiming to specifically support
lending institutions in their efforts to relieve non-corporate
borrowers’ debt burdens during the crisis of COVID-19.
This ministerial regulation is effective from September 19,
2020 to June 30, 2023.

3.3 Reviewing the business lists annexed
to the Foreign Business Act B.E. 2542 (1999).

Another important role of the Foreign Business
Commission is to review the business lists annexed to
the Foreign Business Act B.E. 2542 (1999) every year
(Section 9, Paragraph 2). The review process begins with
the establishment of the Sub-Committee on Revision of
Business Lists Annexed to the Foreign Business Act B.E.
2542 (1999). The role of this sub-committee is to consider
and discuss the revision of the business lists annexed to the
said Act, draw a conclusion (with opinions) on the revision,
and submit the written conclusion to the Commission before

proposing it to the Minister.

In the face of highly volatile economic milieu, it is
common to see changes in the nature and attributes of
service business, particularly in the aspects of modernity
and increased use of digital technology. So, in 2020 the
Commission sees it appropriate to make some minor
alterations to the composition of the above-mentioned
Sub-Committee in order to bring about even more diverse
opinions that are attuned to newly-emerging business
models. As with the restructured Sub-Committee, it is
anticipated that the opinions on the revised business lists
annexed to the Act will be multifaceted and responsive
to the changing economic environment. Though the
restructuring of Sub-Committee will basically see no
removal of the former members, there is an addition of
representatives from various public institutions — i.e. the
Office of Agricultural Economics, the Digital Economy
Promotion Agency, and the Electronic Transactions
Development Agency — as well as the experts in the fields

of economy, business administration, and law.
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Foreign Business under the Foreign Business Act B.E. 2542 (1999)

On March 9, 2020 the Permanent Secretary of
the Ministry of Commerce (acting as Chairperson of the
Foreign Business Commission) signed an appointment
letter for the Sub-Committee on Revision of Business Lists
Annexed to the Foreign Business Act B.E. 2542 (1999). This
newly appointed Sub-Committee consists of 20 members
as follows: 1) the Director General of the Department
of Business Development (acting as chairperson), 2) 11
representatives from public and private institutions (acting
as member), 3) 4 experts from different disciplines, and
4) 4 representatives from the Department of Business

Development (acting as member and secretary).

In 2020 the Commission and the Sub-Committee
have applied the following criteria in the review of business

lists annexed to the Act.

There must be either a specific legislation or
a specific authority governing the business in
question.

Thai nationals engaging in the business in
question must be ready to compete.

The business in question must be in line
with Thailand’s overall economic milieu and
development.

The involved authorities must have solid opinions
on the business in question.

There must be an explanation of pros and
cons of removing the business in question from
the jurisdiction of the law on foreign business,
whereas the consideration must be within the

confines of Section 5 of the Act.

At the outset, the Sub-Committee has already
screened and selected 13 categories of business to be
removed from the lists annexed to the Act. However,
before making a final conclusion, the following will be given
thorough consideration: the structure and nature of business
operation, the potential and competence of Thai business
operators, pros and cons of granting foreigners to do the

business in question, and opinions of the involved authorities.
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Chapter 2 Foreign Business Permission in 2020

N9 ﬁJ‘LIQ 187 miﬂi:n@uqiﬁwmmuﬁiw A1 According to the regulatory framework of foreign
ludlszinalng manszaainynfAnislszneugsfiazes  business in Thailand under the Foreign Business Act B.E.
AUFNIANT WA, 2542 Gaanuuntlszinvgaiaiiu 3 oy 2542 (1999), business activities are classified into 3 lists

v

g3114 fatl as follows.

Uty3 1 List 1
gInanaiuendwuguLazanmduataasrulne Businesses related to fundamental professions and
LT N3V LT MNEw nNTLaeednd nsvintalel livelinood of Thai people e.g. rice farming, plantation,
NIVNUTENRENTLNNEIUUATNNTVINLIAT NITANA crop growing, livestock farming, Buddha images making/
mgu”l,wﬂm N17ANAY casting and monk alms-bowls, extraction of Thai herbs,

TalaugaliauAesalszneaugsias L inHAN LA land trading, etc.

This list is not permissible to foreigners by special reason.

giﬁ@Lﬁ'mﬁumwsjumﬂ@@mﬁmmﬂizmﬂ S ENaEY Businesses related to national security or having
NANTENUADAALAMUGITN ANTAUTZNDL TRONTTN impacts on arts, culture, traditions, customs
AU NINENNTBI TN ALAZRII AR DA 11 NIWAR and folklore handicrafts, or natural resources
nmeamvguazmsden 1gaengatu NINARLATD and environment e.g. the production, sales and
AURT NG N1TVVRBI NTYTUINAD maintenance of firearms, making of Thai musical

Ly vo o o instruments, mining, salt farming, etc.
ﬂumqmamm"l,mummiéqpmqﬂiguummmi struments 9 satfa 9, ete

nezngasnniad InannsendRueInneiTawss The Minister of Commerce’s permission with cabinet

approval is required.

— —

UeJU 3 List3

gﬁ?ﬁ@ﬁ'mﬂmﬂfj”ﬂsi‘w?faNﬁ%LLSﬂq-ﬂTﬂunwiﬂixn@u Businesses in which Thai people are not ready to
AANITAUAUATNNANT LW N19VNNAN1T LUFN1INNG compete with foreigners e.g. engineering service,
AAINTIN NIIVNNANTTLIIUTHN N1TVINANT KU hotel, advertising, etc.
AUANANIABLATUINTOULIAANBTLANTHW LA Permission from the Director General of the
@iﬁ’ﬂmaﬁf’] 1AgAMNLAUTBULBIANIZNTINNNT Department of Business Development with the Foreign
N3sTNeugINaTaIAURIaeIg Business Commission’s approval is required.

s1e0UUs=NU W.A. 2563
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Foreign Business License

The alternatives for foreigners wishing to apply for
permission to do any business specified in the list annexed

to the Act are as outlined below.

The filing of application for Foreign Business License under Section 17, provided the business falls into List 2 and List 3.

The filing of application for Foreign Business Certificate under Section 12, provided the business is entitled to special privileges
under the law on investment promotion or the law on the Industrial Estate Authority of Thailand. or under other laws.

P

HUVaDSUSDVNISUS:NDUSSADUDVAUCIIVNAID

asaulasSuansouausasyayiHSoAUANAVS:HIWUS:ELNA
Foreign Business Certificate under the privilege provisions of the treaties or international agreements

e Treaty of Amity

e Thailand - Australia Free Trade Agreement (TAFTA)

e Japan - Thailand Economic Partnership Agreement
(JTEPA)

The filing of application for Foreign Business Certificate under Section 11, provided the business is supervised by the relevant
treaty or international agreement to which Thailand is a party or under which Thailand has the obligations, such as:

e ASEAN Framework Agreement on Services (AFAS)
e ASEAN Comprehensive Investment Agreement (ACIA)

NNFINNNTBUTYINNITLTENBLIFINAUBIAUANSNI
Titl w.m. 2563 1snginsiausasnaliiuannyinlszneugsna
U 668 718 wunithy 1) lueyganistsznevgsia
UBIAUFNIFND 252 378 2) NKADTUIAINMILUTTNaLgInaTes
AUANING Nneslsznevugsnanslanganeaed BOY nstinx
QRAVINTTN (NUD.) VN yantau 356 78 way 3) wiide
FuseenislsenaugINareausnama netilasuanamIN

AUSATYOVTRANNANAITE L TZNA 60 T8

2020 ANNUAL REPORT
Foreign Business under the Foreign Business Act B.E. 2542 (1999)

With respect to the overview of foreign business
permission in 2020, a total of 668 foreigners have obtained
permission as follows: 1) 252 foreigners being granted
Foreign Business Licenses, 2) 356 foreigners being
granted Foreign Business Certificates under the investment
promotion scheme, and 3) 60 foreigners being granted
Foreign Business Certificates under the privilege provisions

of the relevant treaties or international agreements.

21 |



ATWSOUNSDUTIANISUS:NDUSSADUDVAUCIINATD U W.A. 2563
Overview of foreign business permission in 2020
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In 2020 permission granted
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Tl w.a. 2562 wudnausnednaildFuayy AR L ANy
Fouay 16 lusnwiiyamiuammuanasiatas 54

T w2563 Fduruduawuaingdill wa. 2562
flesanntl wa. 2563 gulununsafiugsiafgafuRaiia
Suusliusdumaianenisasuudanedan dsgnauiy
lanwdyivaniunisoilsafiasie Covid-19 ngaLilugsia
Fefesfinnaulfudielisanadasiuamanisnidanann lned
N3iNENTEEEUINNEIAN (Social Distancing) lun1svingsnasa
pn4 4 fatiugsiamafnafinneeynndiunildaihugsiafild
mmiuizqELﬁ@maﬁwgammuu‘tmmﬂaﬁ (Online Networking)
N Fagsfiatlszmilfugsfaiuiuldeadanag (Knowhow)
fhvdn uadlfiiussuligeanntn dszneufugsiafinnee
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T — Compared to Year 2019
HU\)HDSUSD\)ﬂ1SUS:ﬂDU§SﬂO

udvAuciva asadlasuns
dolasumisavnu (U1as1 12)
Foreign Business Certificate
under the investment
promotion scheme (Section 12)

luduryIONISUS:NDUSSADUDY

AUCihvA1d (U10OST 17) »
Foreign Business License
(Section 17)

f 16-.

Foreign Business Certificate
under the privilege provisions

of treaties or international
agreements (Section 11)

1.1 Issuance of Foreign Business License under
Section 17
In 2020 the number of foreigners applying for business
permission under Section 17 was 270. Out of this number, 252
have been granted permission while 18 were rejected. Those 252
companies duly receiving permission declared that they would
bring into Thailand THB 10,653 million in investment capital.
In comparison with the year 2019, the number of foreigners
granted permission has increased 16% while the investment

value has decreased 54%.

In comparison of the investment value this year with last
year was decreased because the digital business model is likely
to increase in line with the changing direction of the world, also
the world facing the epidemic of COVID 19 caused the changing
in the business operation. Therefore, some businesses that apply
for permission are increasingly those that use technology for
online transactions (Online Networking) that focus on the use
of knowledge (knowhow) and low investment. In addition, most

businesses that apply for permission are businesses to support

s1e0uUs=NU w.A. 2563
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their core businesses that using the existing resources in the

business to run a business for example;

Services to use Websites or Application Platforms
for providing services or conducting financial
transactions,

Consulting, advice and management services
in areas (marketing, administration, human
resources and information technology),
Installation, maintenance and repair services
including research and product development

services for affiliated companies in the group, etc.

MsaUnIaNIsSUS:NDUSSAYUDVAUCIIVANDMULIAST 17 U w.A. 2563
Foreign Business Permission Granted under Section 17 in 2020
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Foreign Business Permission Granted under Section 17 in 2020
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111 Business Categories Granted to
Foreigners under Section 17

The top 5 business categories (List 3) for which foreign
companies most applied and received permission in 2020
are (1) service provided to the affiliated or intra-group entities
(e.g. accounting service, lending service, consulting/
management service, land/building leasing service):
77 licenses issued, (2) brokerage agency, retail/wholesale
trade: 64 licenses, (3) property/land/building leasing service:
13 licenses, (4) machinery/equipment repair and maintenance

service: 13 licenses, and (5) consulting service : 9 licenses.

ssAvAAudvd1IdsUDUUIaUS:NDUSSADMULNAST 17 LIARga 5 dSuduusn U w.A. 2563
Top 5 Business Categories Granted to Foreigners in 2020 under Section 17

usmistRuAusuniutASouaziungu
Urydaw (6) (11) (15) ua: (21)

Services to affiliated and intra-group
entities List 3 (6) (11) (15) and (21)

msmAYMsugR Uryda (11)

77

s19/entities

31

5 auaqulisn
U w.f. 2563
Top 5 in 2020

msAUEn Ueydau (14)
misAdv Usygaw (15)
Brokerage business List 3 (11)
Retail List 3 (14)

Wholesale trade List 3 (15)

usmislhaum/nGu/anms
Usydai (21)
property/land/building leasing
service List 3 (21)

USMISEDLLBUUNSVSNLIASDVINS/
wn3oviia Urudaw (21)
Machinery/equipment repair and
maintenance service List 3 (21)

64

s19/entities

25,

13

sS19/entities

S

13

S19/entities

S

°
o
©
©

uSMIsNMVUIE/
USMSNIVNRHKUIY
Accounting service/
Legal service

tRAguU
Lending

tRAUsSAavLUzLY/
USHISYaMS
Consulting/management

wngHN/MUan/Mmdv
brokerage, agency, retail/
wholesale trade

» consulting service List 3 (21) 8x

yiait {lunsaynagaiaaus an 76 Ta Andlu
Fauay 30 @191 uinasleasilugdnynaiuniaig/ienay
(36 918) LFNTlAlEaNElunSWEaUY (10 378) WazLsnNT
Aansiwenn (4 37e) Lusiu
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The remaining of 76 foreign companies, were granted
permission to operate the Other Services Business e.g.
contracting service with the government agency or with the
private sector (36 licenses), property rights exercise service

(10 licenses), advertising service (3 licenses), etc.

s N S180IUUS:9U W.A. 2563
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Leasing (land/building/property)
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112 Top 5 Countries Whose Nationals
Investing in Thailand under Section 17

In 2020 the top 5 foreign countries whose nationals
received permission to do business in Thailand under the
Foreign Business Act B.E. 2542 (1999) are Japan (36%),
Singapore (15%), Netherlands (7%), Hong Kong (7%),
and the Korea (4%) and the top 3 of the last 21 years
(2000 - 2020) are Japan (39%), Singapore (15%), and
Hong Kong (5%).

Us:inAfAucdvd1dI@vIavnuuIniga 5 Sudu U w.A. 2563
Top 5 Countries Whose Nationals Investing in Thailand in 2020
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O

s
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For the past 5 years (2016 - 2020), there were 1,363
foreigners granted to operate businesses under section 17
with an investment value of 60,241 million baht, and the
country that has invested the most in the past 5 years is

Japan.
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1.2.Issuance of Foreign Business Certificates
under Section 12
In 2020, a total of 356 foreigners received foreign
business certificates under section 12. Out of this number,
316 foreigners received certificates pursuant to privilege
provisions under the law on Investment Promotion, 38
foreigners were granted by means of the law on the
Industrial Estate Authority of Thailand, and 2 foreigners were
permission to operate in the Eastern Economic Corridor
(EEC) that is the case in which granted by other laws i.e.

Eastern Special Development Zone Act B.E. 2561 (2018)
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Issuance of Foreign Business Certificates under Section 12 in 2020
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1.2.1 Business Categories for which Foreign
Business Certificates are Issued under Section 12

The top 5 business categories (List 3) for which
foreign companies received certificates to do business in
2020 are (1) make-to-order manufacturing: 93 certificates,
(2) computer service (e.g. software development/e-Commerce/
etc.): 81 certificates, (3) wholesale trade: 56 certificates,
(4) service provided to the affiliated or intra-group entities:

34 certificates, and (5) engineering service: 28 certificates.

ssivnAucvaIasSUKULEDSUSDVINISUS:NDUSSADMULIAST 12
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Top 5 Business Categories for which Foreign Business Certificates

are issued in 2020 under Section 12
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msAdv Usyda (15)
Wholesale trade List 3 (15)
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vrydaw (21)

Services to affiliated/intra-group
entities List 3 (21)

» Engineering service
List 3 (9)
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23+
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34
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64 718 Anluseuay 18 819
USNI7AUANIZAUAUAIAIY
szuuviuaTy (7 318) U3nas
I finwenns 6 1) uay
U3n19nanslsansa (5 918)
upu

The remaining of 64
entities companies (18%) received
certificates to do other service
businesses e.g. distribution
center with technology system
(7 entities), land/building rental
service (6 entities), hotel business

service (5 entities), etc.
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1.2.2 Top 5 Countries with Highest Number
of Investors in Thailand under Section 12

In 2020 the top 5 foreign countries whose nationals
received Foreign Business Certificates under the investment
promotion or the law on the Industrial Estate Authority of
Thailand or the other laws are Japan (26%), Singapore
(16%), Hong Kong (8%), China (6 %) and Taiwan (4%),
and the top 3 of the last 21 years (2000 - 2020) are Japan
(83%), Singapore (9%), and Germany (3%).
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Top 5 Countries Whose Nationals Investing in Thailand in 2020
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1.3 Issuance of Foreign Business Certificates
under Section 11

In 2020 there are 60 foreigners receiving Foreign
Business Certificates issued under privilege provisions of
Treaty of Amity and Economic Relations between Thailand
and the United States of America. This decreased from

the previous year by more than 33 percent due to the
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Covid-19 Usznaunuausdnynisinaininaldiaausiiy
srHzNAUURRINNUTEMe G ud N UszneugTAaly
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mailidlifausnedaan G aunnuanasiunisin
UTNIT (AFAS) WATAINANAINITAINUAITEHY (ACIA)
wiaghdle LiasangrAanelfanuanaiangnn Sezdy
ga9n 9 ilaa3ianiavidluudrasfianssnasganadily
UINITUATARAIULTBIN OB sauvadenladun vl
tnawpliaulaiad)dans

situation of COVID-19, together with the treaty has been
in effect for a long time, resulting in a large number of
American companies entering the business. There have
: been no foreigners applying for certificate based on their
rights under the ASEAN Framework Agreement on Services
(AFAS) or ASEAN Comprehensive Investment Agreement
(ACIA). Because the businesses under the said agreements
are limited level of liberalization in terms of the activity of
the service business and the proportion of shareholders,
including other terms therefore the investors are not

interested in exercising their rights under these agreements.
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Issuance of Foreign Business Certificates under Section 11in 2020
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1.3.1 Business Categories for which Foreign
Business Certificates are Issued under Section 11

In 2020 top 5 business categories (List 3) for which
certificates have been issued to foreigners are 1) brokerage/
agency, retail and wholesale: 29 foreigners, 2) consulting
service: 10 foreigners, 3) architectural services/engineering
services/construction services: 3 foreigners, 4) accounting

service: 2 foreigners, and 5) Financial services: 2 foreigners.
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Top 5 Business Categories for which Foreign Business Certificates

are issued in 2020 under Section 11
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The remaining of 14 foreign

companies received certificates
to do Other Businesses e.g.
Advertising Businesses (List 3
(16)), Marketing service, and
Cruise rental service (List 3(21)),

etc. account for 23%.

13.2 Country with Highest Number of
Investors in Thailand under Section 11

In 2020 the only country whose nationals received
Foreign Business Certificates under Section 11 is the United
States of America and the privilege exercised by these
US persons is stipulated in Treaty of Amity and Economic
Relations between Thailand and the United States of
America. During the past 21 years (2000-2020), treaties and
international agreements under which the foreign contracting
parties have exercised their privileges are as follows:- Treaty
of Amity and Economic Relations between Thailand and
the United States of America (99.7% of total foreigners);
Thailand-Australia Free Trade Agreement (0.1%), and

Japan-Thailand Economic Partnership Agreement (0.2%).
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In 2020 the total amount of investment capital that
foreign companies have brought into Thailand was THB.
10,653 million. Although this year the capital investment
was less than in 2014 because of the two foreign entities
were granted permission to engage in commercial banking
businesses usually involved with a vast capital investment.
So, it explains why the year 2014 has seen a palpable surge

in inflow of investment capital into Thailand.
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Amount of Capital that Foreign Entities Brought into Thailand in 2019
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Remark: According to the Ministerial Regulation, effective on
October 30, 2002, prescribing the minimum capital to be remitted
within the designated period of time, every foreign entity has been
required to bring in to Thailand their capital necessary for starting
the permitted business (minimum capital) since 2003.
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2.1 Top 5 Countries with highest investment
capital in Thailand
In 2020 (Jan-Oct) the top 5 countries with highest
amount of capital invested in Thailand are Japan (40%),
Singapore (24%), Germany (8%), Netherlands (5%) and
Hong Kong (5%)
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Top 5 Foreign Countries with Highest Investment in 2020
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2.2 Employment of Thai Labor

In 2020 the number of Thai workers employed in total
by foreign companies was 10,991 and the top 5 business
categories with the largest number of Thai employees
were in List 3 as follows:- (1) brokerage/agency, retail and
wholesale: 5,387 Thai employees, (2) service provided to
the affiliated or intra-group entities: 2,322 Thai employees,
(8) Make-to-order manufacturing: 1,389 Thai employees,
(4) Contract with the private sector service 696 Thai
employees and (5) Machinery repair and maintenance

service: 114 Thai employees,
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1494 Lﬂumﬁﬁqmu’l,uﬁjﬁﬂﬁlu 1,083 Au AaLtly The remaining of 1,083 Thai employees were
Xaraz 10 019 U3nslinAud/fawenans ©2 Aw) hired by foreign companies engaging in Other Service
UTNNTATUABNNIADT (41 AL) WATLTNITNIINITEY Businesses; e.g. leasing (property/ land/ building) (Thai 92
(16 ML) Ry Thais), Computer service (41 Thais), Financial services (16

Thais), etc.
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Revision Categories of Businesses in The Lists Annexed to
the Foreign Business Act, B.E. 2542 (1999) for the year 2020
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According to paragraph two, Section 9 of the Foreign
Business Act B.E. 2542 (1999), the Foreign Business
Commission (FBC) is required to review categories of
businesses in the Lists annexed to the Act at least once every
duration of one year as from the date of its promulgation,
as well as prepare and propose the Commission’s written

opinions and recommendations to the Minister.

Section 9, paragraph one of the said Act prescribes
that any amendment or revision to the above-mentioned
lists must follow the following conditions:

(1) For List 1 and Chapter 1 of List 2, the revision of
categories of businesses shall be put into effect
by the Act.

(2) For Chapters 2 and 3 of List 2 and No. (1) to (20)
of List 3, the revision of categories of businesses
shall be put into effect by the Royal Decree.

(8) For No. (21) of List 3, the revision of categories
of businesses shall be put into effect by the

Ministerial Regulation.
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Mechanism and Process for Revising Business in the Lists Annexed to Foreign Business Act B.E. 2542 (1999)
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FBC Review/Revision at least once a year
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Propose to Minister
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ssfvUsgBau (1)-(20)
Royal Decree
List 2 (Chapters 2 and 3)
List 3 (1)-(20)
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ssAvUyBau (21)
Ministerial Regulation
List 3 (21)
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Revision Procedure for categories of businesses in List 3
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Ministerial Regulation

The objectives of the revision of the lists annexed
to the Act are to basically promote business competition,
to regulate business activities conducted by foreigners
pursuant to the lists annexed thereto in consistent with the
latest economic, trade and investment developments, and
to fulfill Thailand’s obligations under the relevant international

treaties for the benefit of the nation as a whole.
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The Commission’s undertaking in regard to a review of the business lists annexed to Act
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The Foreign Business Commission regularly reviews
the business lists annexed to the Foreign Business Act B.E.
2542 (1999) every year. In 2020 the Commission sees it
appropriate to make adjustment to the composition of the
Sub-Committee in order to bring about even more diverse
opinions that are attuned to newly-emerging business models.
After the adjustment, it is anticipated that the opinions on the
revised business lists annexed to the Act will be multifaceted

and responsive to the changing economic environment.

Though the composition of the Sub-Committee as

a whole is largely unchanged, there has been an addition
of representatives from various public institutions, such as:
Agricultural field: Office of Agricultural Economics

Digital and electronic field: Digital Economy
Promotion Agency and the Electronic Transactions

Development Agency
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In addition, some experts in the fields of economy/
business administration, and law have also been invited to
sit on the Sub-Committee. The Sub-Committee’s role and
responsibilities are to consider and discuss the revision of
the business lists annexed to the Act, draw a conclusion on

the revision, and propose the conclusion to the Commission.

On March 9, 2020 the Permanent Secretary of
the Ministry of Commerce (acting as Chairperson of the
Foreign Business Commission) signed an appointment
letter for the Sub-Committee on Revision of Business Lists
Annexed to the Foreign Business Act B.E. 2542 (1999). This
newly appointed Sub-Committee consists of 20 members
as follows: 1) the Director General of the Department
of Business Development (acting as chairperson), 2) 11
representatives from public and private institutions (acting
as member), 3) 4 experts from different disciplines, and
4) 4 representatives from the Department of Business

Development (acting as member and secretary).

In reviewing the business lists annexed to the Act
in 2020, there must be adequate information supporting the
consideration to ensure that the revised lists are timely and
suitable given the country’s current trade and investment
situation, which includes the study findings on the business
category in question prepared by the Department of
Business Development, the structure and nature of business
operation, the potential and competence of Thai business
operators, pros and cons of granting foreigners to do the
business in question, and opinions of the involved authorities.
The Commission has thus drawn up the following guidelines
for considering and revising the lists annexed to the Act.

1) Define the criteria for reviewing the business lists.
2) Set the target business by considering the lists
annexed to the Act.
3) Prepare preliminary information of the target
business which includes:
(1) The scope of business in question
(2) The business that has a specific governing law

(3) The compatibility with the economic development
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(4) Thai business operators’ readiness to compete

(5) The involved authorities’ opinions (through
direct inquiries or opening a channel to
receive opinions)

(6) Pros and cons of removing the business in
question off the annexed list.

4) Collate, analyze and summarize the gathered
information, provide opinions and recommenda-
tions regarding the revision of the business lists
annexed to the Act.

5) The Commission considers and decides on
the Sub-Committee’s submittal of business list

revision.

With respect to the review of business lists annexed
to the Act in 2020, the Foreign Business Commission has
assigned the Sub-Committee on Revision of Business Lists
Annexed to the Foreign Business Act B.E. 2542 (1999) to
conduct the review using basically the same criteria as last
year. However, there has been some alterations made to a
few criteria details concerning the category of business and
the consideration conditions. As with the new criteria, all
business categories contained in the lists annexed to the Act
must be reviewed and the new conditions for considering
business list revision will apply to all lists annexed to the
Act. In conclusion, the newly defined criteria consist of 6
components and multiple components combined will be
used in revising each business category as explained below.

1) All business categories contained in the lists
annexed to the Act —i.e. List 1, List 2, and List 3, must
undergo a review process as required by law. In the past
only List 3 would be considered for revision.

2) Business categories to be reviewed must be
under the jurisdiction of a specific law. This will help
reduce the overlap of supervision of public authorities which
will in the end contribute to a more favorable atmosphere of
trade and investment. Moreover, the specific law is usually
stricter than the Foreign Business Act B.E. 2542 (1999).
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3) To be in line with the component 1 above,
business categories to be reviewed must be subject to
the conditions of List 1, List 2, and List 3. In the past,
the consideration was mainly on Thai operators’ readiness
to compete against foreigners only. Now, the applicable
criteria are as follows.

- The business in question is believed to be no

longer necessary to be reserved.

- There is either a specific Thai law or a regulating
mechanism to govern the business in question
in respect of national security and safety, arts,
culture, traditions, customs and folklore handi-
crafts , or natural resources and environment.

- Thai-national operators are ready to compete against
foreigners in doing the business in question.

4) The business in question must be in line with
Thailand’s overall economic milieu and development, as
well as the National Strategy e.g. the business that supports
the operation of infrastructure, Thailand 4.0 policy, 20-Year
National Strategy, etc.

5) The business in question must have solid
opinions from involved authorities in addition to the
reliable study findings that offer multifaceted information
useful for consideration.

6) There must be an explanation of pros and cons
of removing the business in question from the jurisdiction
of the Foreign Business Act B.E. 2542 (1999), whereas the
consideration must be within the confines of Section 5 of

the Act.

In 2020 thirteen business categories, which are
divided into 3 groups as shown below, have been proposed
for a review.

1) Group 1 - Businesses with limited scope of
service / Businesses under the jurisdiction of a specific
law or a specific authority

- Administrative work, human resources,
Information Technology for affiliated or intra-

group entities (Back office service)
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- Debt guarantee service for affiliated or intra-
group entities (only within the country)

- Space rental business ; using for install
electronic machines which used for financial
services, vending machine for goods and
services to be used for financial services,
vending machines for goods and services to
be used by company officers

- Life insurance brokerage business as defined
by the law on life insurance

- Non-life insurance brokerage business as
defined by the law on non-life insurance

2) Group 2 - Businesses with supporting study
findings

- Petroleum drilling service

- Distribution center with technology system

3) Group 3 - Businesses that is or was proposed
by an institution to undergo a review

- Domestic transportation by land, water or air,
including domestic aviation

- Domestic trade in indigenous agricultural crops
or products not yet prohibited by law, except
agricultural futures trading at the Agricultural
Futures Exchange of Thailand

- Software development service

- Aircraft maintenance service as defined by
the law on aviation for Class-Il Repair Station
Certificate (maintenance of major aircraft com-
ponents) and Class-Ill Repair Station Certificate
(maintenance of aircraft parts and equipment)

- Digital technology service

- Thai herbal extraction business

The review conducted in 2020 will eventually lead
to the removal of some business categories from the
list annexed to the Act. However, the removal will be
decided only after it has been proposed to the Minister for
consideration. The result of removing some business from
the lists will reduce the business restriction for foreigners
and facilitate their investment, which is advantageous for
Thailand in terms of economic growth, employment and

transfer of technology.
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Chapter 4 Good Governance and Foreign Business
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The regulatory framework for foreign business
inspection to ensure that their business operation and
activities are in full compliance with the Foreign Business
Act B.E. 2542 (1999) is divided into 3 dimensions:- 1)
Monitoring and Inspecting the Permitted Foreign Business
Operation 2) Annual results of foreign business inspection
and 3) Investigation into lllegal Nominee Shareholding to

Circumvent the Foreign Business Act B.E. 2542 (1999)

1. MsAamuua:asIvaouNIsUs:NdUSSAdUdVAUCIIVATD
Monitoring and Inspecting the Permitted Foreign Business Operation
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The statutory duties of the foreigners granted permission to do business in Thailand are:
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Operate business within the
confines of permission and
prescribed conditions.
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Execute inbound remittance of
minimum capital as per
the prescribed amount

and time limit.
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(1) Inspecting foreigners’ business operation
on basis of the permitted terms and prescribed
conditions.

The following is the inspection on foreigners with
one full year of business operation into their compliance
with Section 8 and the governing Ministerial Regulation.

Do they operate business as permitted?
Do they have the minimum amount of capital as

required by law?
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Does the ratio of equity to borrowed funds used
in business operation higher than sevenfold of
the equity?

Does the foreign entity have at least one person

in charge of the business residing in Thailand?

(2) Inspecting the inbound remittance of
minimum capital as per the prescribed amount
and time limit

The subject of inspection is limited to only the juristic
persons incorporated abroad to see whether they comply
with Section 14 and the Ministerial Regulation prescribing
the amount and time limit for the inbound remittance of
minimum capital as follows.

For any business with less than 3 years of
business operation, the remittance of capital
must be completed within 6 months.
For any business with 3 years or more of
business operation, the periods allowed for
interim remittance are as follows.
e Within the first 3 months mandatory amount
of remittance: 25%
e Within 1 year additional amount
required: 25%
e Within 2 years additional amount
required: 25%
e Within 3 years The remaining sum

must be fully remitted.

(3) Inspecting the transfer of technology by
foreign entities
In general, the inspection into all foreign entities that
have already operated business for 1 year where the scope
of inspection deals with the implementation of technology
transfer plan, the competent official will send a letter to
each entity to request the documents relevant to technology
transfer to be submitted within 30 days and thereafter will
notify any foreign entity failing to submit the requested
document of its liability to a fine as prescribed in Section
40. The following are methods of technology transfer.
Thai personnel participation in a research and

development project
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Technical/knowledge support from experts from
overseas or getting trainings at the country of origin
Educational and/or academic support provided
to the involved educational institute or any other
relevant institution

Trainings in such forms as seminar and

workshop.

1.2 Foreigners who may operate a business
without permission
By examining foreign entities who registered in
Thailand where foreigners hold shares of 50 percent or
more and there is an indication that they may operate a

business

21 Licensee completing business for 1 year,
amount of 294 licenses:
Fully compliance with law and implementa-
tion of technology transfer plan amount 244
licenses
Failed to submit documents for examination
amount 50 entities/licenses that divided into;
- Failed to disclose the information and failed
to submit documents for examination amount
34 entities/licenses. This type of conduct is
regarded as an offense under section 30 (1)
of the Foreign Business Act B.E. 2542 (1999)
- Cease to operate business amount 13 entities/
licenses

- Can’t be contacted amount 3 entities/licenses

s1e0uUs=NU w.A. 2563
MsUS:NDUSSADUDVAUCIVATD MEld W.S.U. MSUS:NDUSSADUDVAUCIVATD W.A. 2542



wansasJIvanumsuUs:naussivauildsusuanaua:auluimHua
ua:msadumsmuununmsaignaatnalulas

Inspection Results of Business Operation Based on the Permitted Terms
and Prescribed Conditions and Implementation of Technology Transfer Plan

JpuamunnKug

N
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Fully compliance with law
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J1uduse
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The number of entities
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Non-compliance with law

12,

being inspected

294

s1g/entities
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Cease to operate
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Can't be contacted
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4,

Remark: Non-compliance with law means a failure to

follow instructions written in the Registrar’s or the competent
official’s letter, a failure to disclose true information, or a
failure to provide documents or evidence. The penalty for

non-compliance with law is a fine not over THB 5,000.

2.2Inspection Results of Minimum Capital
Remittance

The number of entities being inspected, 74 entities/
licenses,
Fully compliance with law 73 entities

No address 1 entity

wanisasdvaaumstdonuyuditdnui{uds:inAlng
Inspection Results of Minimum Capital Remittance

99

JguamunnKug
;:’hu:)us-w @ » Fully compliance with law
nas>vaau — ”
The number of entities 73 s1g/entities
being inspected
74 @ TudRdvatinoiu

» No address

s18/entities
.I s1g/entities
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23Examination of foreign entities that
may operate a business without permission or
violating the law
The number of entities being inspected, 167 entities/
licenses,
o Fully compliance with law 103 entities/licenses
o Failed to disclose the information and failed to
submit documents for examination amount 31
entities/licenses. This type of conduct is regarded
as an offense under section 30 (1) of the Foreign
Business Act B.E. 2542 (1999)
o Follow-up for the following year 33 entities/

licenses

3. Investigation into Illegal Nominee
Shareholding to Circumvent the Foreign
Business Act B.E. 2542 (1999)

In 2020 the subject of investigation concerning
nominees shareholding consisted of 703 entities with
foreign shareholding less than 50% in 3 target business
sectors — i.e. tourism and tourism-related business, land
and immovable property trading, and business relating

to hotel business resort and suit. The results as follows;

1) 580 entities showed no conduct suspicious of
nominee shareholding; a juristic person clarified
the business operation, and no offense.

(2) 5 entities were found engaging in suspicious
conduct of nominee shareholding, i.e. the
business related to tourism and business
related to land and immovable property trading.
It is likely that there are some Thai nationals
assisting in, aiding and abetting, or participating
in foreigners’ business activities or acting as
their nominee. This type of conduct is regarded
as an offense under Sections 36, 37 and 41 of
the Foreign Business Act B.E. 2542 (1999). At
present it is in the process of collecting evidence
before referring it to the Department of Special

Investigation for more in-depth investigation.
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3) 69 entities failed to follow the instructions given

in the authority’s notice, failed to disclose the
information, and failed to submit documents for
examination by the responsible officials. The
affidavits of these entities were marked with “This
juristic person fails to submit accounting books
and/or fails to provide bookkeeping-related
explanation for the accounting year 2018”, also
notify to the Revenue Department.

A juristic person does not have a registered head
office of 16 entities and cannot be contacted 33

entities due to the return mail.

AU 16 918 uaztAyARanliaINs0Rnsals
Wiaaannldswaldaann a1 33 e

Wan1sas29dauuaDl AsTin1sasIvaaumMUuWuUIUUS=9U W.A. 2563
Results of Nominee Shareholding Investigation As Per 2020 Annual Plan

dwadnssuunavdednuiigudid
No suspicious conduct of nominee shareholding

580 sig/entities 82°50%

Tudvdnaiskanguliasdvasu
o Not submitting evidence
vUdUSY for inspection 9.8%

nass>oasu 69
The number of entities s1g/entities
being inspected

703 lidgAdv/aadolula

S19/entities Elgna‘l;:l gge(':sgétacted 7%
49 s1g/entities
dwaanssuunavds

@ Wueuaid
» Having suspicious
conduct of nominee
shareholding

5 s1g/entities
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In the past recent years consumer behavior has
generally changed toward more use of digital technology,
making for a boom of digital-related businesses, especially
the one that runs on an electronic platform, or e-commerce.
And, one of the contributing factors to a rapid growth of
digital technology industry is the persistent presence of
COVID-19. Since the outbreak of COVID-19, every sector,
be it the commercial or public institutions, has had no better
alternative than to rethink a new way of keeping business
afloat that best fits the sensitive situation at hand while still
continuing to be competitive and efficient, e.g. wearing
a mask in public, following social distancing guidelines,
working from home, conducting a meeting online using
Zoom application, etc. All these are part of the New Normal
way of living which is turning the world as we know it —
whether it be people’s daily lives, business activities, or
the pre-COVID-19 service business models — into a distant
memory. While the digital-related business, particularly
e-commerce, is growing at a fair clip, other businesses in
the same supply chain follow hard on its heels, e.g. online
shopping service, electronic payment service, distribution/
courier service. On the part of the government, the particular
weight has been put on introducing and employing
innovative IT in strengthening the country’s economy and
taking public services to new heights of modernity to fully
become a digital government in the very near future. For
this reason, the Foreign Business Commission together
with the Department of Business Development has thus
drawn up a policy, as elaborated below, to introduce new
service features, procedures and criteria for considering
foreign business applications that are more in line with the

situations mentioned above.
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1. Developing a system for issuance of
Foreign Business Certificates through
electronic channel under Section 12

The Department of Business Development is
responsible for ensuring that business operation by
foreigners in Thailand complies with the Foreign Business
Act B.E. 2542 (1999). According to Section 12 of this
Act, the foreigner whose business is entitled to special
privileges under the investment promotion law and
categorized as List 2 or List 3 pursuant to the Act’s
annex must file an application for a permission from
the Director General of the Department of Business
Development before starting any business in Thailand.
After the Director General or his/her duly authorized
competent official has examined the validity of the
foreigner’s investment promotion certificate, the Director
General must issue the foreign business certificate
without delay but not later than 30 days as from the
date of receipt of the notification of the acquisition of

the investment promotion certificate.

The highlight of the Department’s policy framework

in 2020 is the development of electronic platform for

rendering foreign business services. The development of
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platform which ensues from the collaboration between
the Board of Investment of Thailand and the Department
of Business Development aims to improve the efficiency
of work process for the issuance of Foreign Business
Certificates to the foreigners receiving promotion certificate
from the Board of Investment of Thailand. In 2020 this
foreign business services platform becomes operable and
the Foreign Business Cetrtificates — for foreigners receiving
special privileges from BOI — will be issued in form of
electronic file via electronic means (e-Foreign Certificate)
provided that the filing of applications has been done via
e-Investment Promotion. This makes starting a business
more like a one-stop shop which delivers convenient,
time and cost saving services to foreign investors and
helps move Thailand up in the Ease of Doing Business
rankings, not to mention the issue of health concerns
where obtaining the service via internet surely reduces

the risk of disease infection.

2. Implementing measures to temporarily
suspending the enforcement of the
mandatory ratio of the Capital to Loans
for the operation of permitted business
for Non-banks due to the outbreak of
coronavirus 2019 B.E. 2020

The outbreak of coronavirus 2019 (COVID-19)
came as a blow to most Thais, especially those having a
hard time dealing with such burdens as hire-purchase of
home or car, and credit card debt. This has necessitated
the government’s prompt actions to announce a series
of measures in order to ease the pandemic’s economic
impact on all sectors, especially the typical income
earners sustaining burdens of, for example, home
loans or mortgages, auto loans, credit card debts. As
a result, those playing the part in helping this group of
debtors which account for the largest group of Thai
population are the non-bank, lending enterprises (also
called non-banks) and will, by all means, be affected
from the borrowers’ interrupted loan repayments or
the implemented government’s moratorium measures,

particularly to their mandatory maintenance of liquidity.
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One of the government’s financial aids for COVID-19-
affected enterprises is the measures to give soft loans
to non-banks through the Government Savings Bank so
that they will be able to help their customers by relaxing
conditions for credit card debts, personal loans, leases,
hire purchases, motorbike hire purchases, and auto-
backed loans. However, these non-banks must have
their own measures in place to help their borrowing
customers e.g. a clear, comprehensive moratorium on
debt repayments, and any other measures with more
relaxing conditions than the Bank of Thailand. For non-
banks of foreign nationality, the liquidity problem following
the outbreak of COVID-19 is evident. Their compliance
with the government’s measures of moratorium on
repayments of debts — i.e. credit card debts, personal
loans, leases, hire purchases, motorbike hire purchases,

and auto-backed loans — would undermine their ability

to maintain the minimum ratio of capital to loan (1:7) as

required by the Foreign Business Act B.E 2542

The Foreign Business Commission has thus
announced its decision to provide foreign-national non-
banks a regulatory relief — that is, a relaxation of compliance
of the above-mentioned minimum ratio which is in line
with the soft loan measures to help business operators

affected, directly and indirectly, by COVID-19.

The Commission’s decision led to the issuance
of the Ministerial Regulation Temporarily Suspending the
Enforcement of the Mandatory Ratio of the Capital to Loans
for the operation of permitted business for Non-banks Due
to the Outbreak of Coronavirus 2019 B.E. 2020 — becoming
effective on September 18, 2020. The relaxation of minimum
ratio requirement will end on June 30, 2023. Once in full
force, the ministerial regulation should provide non-banks
enough liquidity to ease their own requirements imposed
on their borrowing customers. This will be a boon to Thai

consumers during a crisis.
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3. The trend of business applications during
New Normal

In 2020 the whole world has faced one of the most
unfortunate events — that is, the outbreak of COVID-19.
It forced many countries to announce lockdown in order
to contain the spreading of viruses, putting the economic
activities around the world on hold. The impact of COVID-19
crisis is widely felt by many commercial sectors. To curb
the spread of COVID-19, the social distancing measures are
vigorously implemented, meaning that people stay at home
more and have no outside activities if not necessary. So, the
sector that has been badly affected by social distancing is
the tourism industry plus other related businesses, including
hotels, airlines, travel agencies, restaurants, shops, and
shopping malls. People are also adapting to the crisis by
using more delivery services or getting themselves busy with

such activities as cooking, hairdressing, selling things online.

It confirms that technology is crucial for the survival of
most businesses and E-commerce has already showcased
how technology can bring changes to the model of service
business. In a pre-digital technology age, people went
shopping and got services at bricks-and-mortar stores

only. Since the advent of digital technology, people feel
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increasingly at ease with shopping through online platform
(E-Marketplace), making many other related businesses
spring up to complete the supply chain e.g. warehouse
management service, website or app development business,
e-payment business, and more. Technology could effectively
reduce cost and enhance the efficiency of management
system.

For the above reasons, the year 2020 has thus
seen a spike in foreigners’ investment in the application/
website-related business under the Foreign Business
Act B.E. 2542 (1999) e.g. application access service for
goods and passenger transport and goods/service order
placement, website and application access service for
video content creation and social media engagement,
app/website advertising business, marketplace platform
business (E-Commerce, M-Commerce), e-payment for travel
bookings, etc. Mostly the investors are from China, Hong

Kong, and Singapore.

In addition, other businesses attracting foreign
investors are the ones that involve new, trending technologies
and resonate well with today’s highly dynamic world e.g.
system design, installation, testing, and set-up services for
watching TV shows online, service of GPS vehicle tracking
system, design and development of software for digital

organization transformation, etc.

Speaking of the trend in 2021, it is anticipated that
foreign investors will increasingly invest in businesses related
to Thailand’s target industries, especially the tech-related
sector in order to better meet both market demands and
changing consumer behavior that is ready to embrace new
technology as a way of improving their lives. This tech-
related sector encompasses the services related to digital
technology or platforms used as interface connecting the
business with consumers, robots, computers, and software.
These businesses will have a greater role in Thailand’s
commercial scene due to, among other factors, the problem
of labor shortage which makes the automated system a

perfect solution for many industries.
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In conclusion, it has become a challenge for the
Foreign Business Commission to redesign or adjust
guidelines or criteria for considering foreign business
applications in line with the changing course of business
perspective, particularly in the New Normal era. Moreover,
given the emergence of new service business models
and more diverse, complicated operational process, the
consideration must be multifaceted, responsive to changes,
clearly defined and transparent, and make it possible for
the Commission to maintain a balance between foreign

investment promotion and protection of Thai operators to

achieve the ultimate purpose of national prosperity.
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The Foreign Business Act B.E. 2542 (1999)

FOREIGN BUSINESS ACT,

B.E. 2542 (1999)*
4
BHUMIBOL ADULYADEJ, REX;

Given on the 24th Day of November B.E. 2542;
Being the 54" Year of the Present Reign.

His Majesty King Bhumibol Adulyadej is graciously pleased to

proclaim that:

Whereas it is expedient to revise the law on foreign businesses;

Whereas it is aware that this Act contains certain provisions in
relation to the restriction of rights and liberties of persons, in respect
of which section 29, in conjunction with section 35 and section 50 of
the Constitution of the Kingdom of Thailand so permits by virtue of

provisions of law;

Be it, therefore, enacted by the King, by and with the advice and

consent of the National Assembly, as follows.

* Published in Government Gazette, Vol. 116, Part 123a, dated 4" December 1999.

To download a full version of the Foreign Business Act B.E. 2542 (1999), please visit the

Department of Business Development’s website (http://www.dbd.go.th)
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grnauFnnudtineugunu (Representative Office)

graauTnsLiudtinauninia (Regional Office)

nsWLanNsiunNATY/553auna (Service Provided to Public Sector/ State Own Enterprise)
nslinanisiunFemiluaie/lungs (Service Provide to Affiliated/ Group Company)
mslisnnsRnse Taxumy 1i1795N® (Repair and Maintenance Service)

13N"3LEN (Renting Service)

Wnslignuuuaads (Leasing Service)

nslifignge (Hire Purchasing Service)

1nsufinmasa (Factoring Service)

10. UFN195UANINAR (Contract-fee Manufacturing Service)

11. UFnslaenduddnysyanuienay (Service Provided to Private Company under the Contract)

12. NN9ANEY (Wholesaling Business)
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The Secretariat of the Foreign Business Commission
Department of Business Development, Ministry of Commerce
InsAwnN Tel. 66-2547-4425-6 a1gadu Hotline 1570

www.dbd.go.th



