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According to Section 26(2) of Foreign Business
Act B.E. 2542 (1999), the Foreign Business Commission
is required to explore key areas and issues involved in
foreigners’ business operation in Thailand, including its
impact and suitability, collect the information relevant thereto
SO as to prepare a written report to be submitted to the

Minister at least once a year.

The Foreign Business Commission (FBC) has thus
been regularly preparing an annual Report on foreign
business operation every year since the promulgation of
the above law. For the 2017 Annual Report (January —
December 2017) which consists of 6 chapters, the summary

is outlined below.

Consisting of members from both public and private
sectors as well as scholars and experts in diverse fields,
the Foreign Business Commission is entrusted with power
and duties to consider the applications foreigners filed for
Foreign Business Licenses, explore and prepare a report on
significant aspects of foreign business operation in Thailand,
provide to the Minister meaningful advice, recommmendations
and opinions regarding the types of business in which
foreigners should be allowed to engage, and establish
a sub-committee tasked with performing or considering
certain matters.

Furthermore, the Foreign Business Commission’s role
also encompasses the following areas:- establishing a setting
that strikes the right balance between foreign investment
promotion and Thai-national ventures protection; developing
procedures for the administration of Foreign Business Act
B.E. 2542 (1999) to ensure clarity and transparency and
to promote fair competition for the benefit of Thailand’s
economic and social development; and reinforcing the
practice where applications for license are considered for
approval in conformity to the nation’s economic development

and enhanced competitiveness goals.
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Over the course of 2017 there are 287 foreign
entities filing applications for Foreign Business Licenses
as required by Section 17. After consideration by the
Foreign Business Commission, 270 applications (95%) have
received the Commission’s approval and 17 applications
(5%) were declined. The reported amount of capital used in
business operation by the foreigners being granted licenses
in 2017 is THB 7,303 million in total. The top 5 foreign
countries investing in Thailand, as ranked by the number
of licensed entities, are Japan (37%), Singapore (17%),
Germany (6%), Hong Kong (5%), and the Netherlands
(5%) and the business categories with highest amount of
foreign investment are, first, ordinary services provided to
affiliated and intra-group companies (29%) and, second,

brokerage/retail/wholesale (23%).

Out of a total of 453 foreign entities being awarded
Foreign Business Certificates in accordance with the
investment promotion scheme, 437 entities are privileged
under the law on investment promotion while the rest; 16
entities, is granted by means of the law on the Industrial
Estate Authority Of Thailand. The top 5 foreign countries
investing in Thailand, as ranked by the number of holders
of these certificates, are Japan (45%), Singapore (12%),
Hong Kong (5%), the Netherlands (4%), and China (4%)
and the business categories with highest amount of
foreign investment are, first, wholesale (34%) and, second,
ordinary services provided to affiliated and intra-group

companies (20%).

There are 104 foreign entities being awarded Foreign
Business Certificates in accordance with international
treaties and agreements to which Thailand is a party or
under which Thailand has the obligation. All of these entities
are U.S. nationals (100%) and the business categories of
their highest investment are brokerage, agency, retail and

wholesale (44%) and consulting business (17%).
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In 2017 the Foreign Business Commission has
proposed the revised lists of businesses annexed to the
Foreign Business Act B.E. 2542 (1999) to make it better
resonate with the current business setting and less taxing
to the applicants in terms of cost, time, and complication
of the process which involves too many bureaucratic
authorities. Becoming effective on June 9, 2017, the revised
lists set off to liberate the following businesses from the
government’s restriction on foreign participation:- 1) financial
institution business, businesses incidental to or necessary
for the operation of a financial institution business and
the businesses of companies in the financial group of
a financial institution pursuant to the law on financial
institutions (14 business categories), 2) asset management
business under the law on asset management company,
3) a representative office of foreign juristic person in
international trade service pursuant, 4) a regional office of
foreign juristic person in international trade service pursuant,
5) a service business to which a government agency
under the law on budgetary procedures is a party, and
6) a service business to which a state enterprise under the

law on budgetary procedures is a party.

In revising the annexed lists as mentioned above,
the Foreign Business Commission gives particular attention
to 4 business groups under List 3 as follows: 1) Group 1
— the restricted business categories which pose no threat
to Thai-national entities, 2) Group 2 — business categories
attractive to foreign investors, as well as sensitive and
critical to Thailand’s economic system but presenting no
valid conclusion about Thai business operators’ competitive
position, 3) Group 3 — business categories which are part
of Thailand’s international obligations, and 4) Group 4 -
business categories essential to the development of the
nation’s economic capacity e.g. businesses relating or
supporting the development of communication technology
infrastructure, digital economy, S-curve industries, Thailand

4.0 policy, etc.
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In 2017 the Foreign Business Commission has
established a technology transfer consideration sub-
committee which consists of members with extensive
knowledge and expertise in technology and innovation from
both public and private sector organizations, as well as
educational institutions. This sub-committee is tasked with
studying and making a proposition on key considerations
of technology transfer by foreign applicants for permission
to do certain businesses in Thailand to be in line with the
direction and goals of the nation’s economic development,
competitiveness enhancement, and policy on technology-
and-innovation driven economy. It is important to ensure
that the technology to be transferred consistent with the
specific category of business applied for permission, that
the method used in transferring technology can entirely
pass on know-hows to all relevant recipients, and that the

technology is beneficial to the nation’s economic progress.

The approach to be used in regulating the transfer
of technology is known as a regulatory incentive measure
which involves (1) the classification of technology based on
prioritization of the country’s needs as follows: 1) prohibited
technology, 2) restricted technology, and 3) encouraged
technology, and (2) the development of a standard template
for “Commitment of Technology Transfer”. The Commission
will publicize and examine the developed template before

officially implementing the final version.

In 2017 an investigation into the compliance of law
or prescribed conditions was conducted on 830 foreign
entities and it was found that 749 entities (90%) were in
full compliance, 81 entities (10%) contravened the law or
prescribed conditions by, for example, engaging in other

business activities than the permitted category and not
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implementing the plan for technology transfer (56 entities),
failing to remit a compulsory minimum amount of capital

within the designated period of time (25 entities), etc.

The following information is based on the investigation
into illegal nominee shareholding to circumvent the Foreign
Business Act B.E. 2542 (1999) conducted on 17,344 entities
in 3 target business segments, i.e. tourism and tourism-
related business, business relating to immovable property
and its possession, and business relating to agricultural
crops:- 17,283 entities (99.6%) showed no conduct
suspicious of nominee shareholding on the grounds of
being a juristic person not yet undertaking any business
activities as of the date of investigation or already filing
for dissolution and completing the liquidation process; 49
entities (0.3%) failed to submit documents for inspection;
and 12 entities (0.1%) were identified with the conduct
suspicious of nominee shareholding, i.e. it is likely that there
are some Thai nationals assisting in, aiding and abetting,
or participating in these foreigners’ business activities or

acting as their nominee.

With respect to the analysis of trend in the number
of foreigners applying for business permission in 2018, it is
anticipated that there would be more applications filed for
business license/certificate than in 2017, even though some
business categories e.g. representative office/regional office
service, any contractual service provided to governmental
body/state-owned enterprise, etc. have already been
removed from the list annexed to the Act since June 9,
2017. The other factors that are likely to influence the
decisions of foreign investors are Thailand’s Ease of Doing
Business ranking, as published by World Bank, and the
government’s policy that sets its sights on drawing in more
foreign investment. According to the World Bank’s report
on global rankings in Ease of Doing Business, Thailand
has ascended 20 spots from the previous year to the 26th

among 190 countries worldwide. One of the government’s
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policies proven effective in attracting foreign investment is
the development of special economic zone, namely the
Eastern Economic Corridor (EEC) which is well equipped
with efficient, inter-connected infrastructure networks
along with programs to offer to foreign investors special
privileges and facilitation measures. The government also
has other key projects for the development of the national
infrastructure and logistics, aiming to improve the quality of
service and support the growing urbanization and expanding
major economic zones e.g. double-track rail project, high-
speed rail project, etc. According to the viewpoints of, for
example, India-Thai Chamber of Commerce, Thailand still
has undying appeal to foreign investors. For the past decade
the investment from Indian investors has risen over 30%

and there is still more room for further growth.

Challenges in giving business permission to
foreigners. The trend of business development is shifting
toward service business that foreign business operators
have particular innovation and advanced technology to
offer as well as other service business segments under
Thailand 4.0 policy formulated by the government aiming to
transform the outdated economic model to the “innovation-
driven” economy. As a result, the manufacturing and service
sectors need to adapt and reinvent new business model.
Owing to the changing commercial and investment setting
where the way to satisfy consumers’ needs and behavior is
increasingly dependent on modern technology, coupled with
the emerging trend of online business transactions which
follows the technological advancement and is unstoppably
gaining traction, it is not surprising we will see more and
more service businesses with features of cross-border
trade e.g. online shopping, hotel booking or buying flight or
concert tickets on website, etc. It is thus important for the
Commission to develop appropriate criteria for considering
whether and how to give permission if the applicant has
unconventional, diverse business process with cross-border
nature so as to ensure that the permission consideration
procedure is transparent and responsive to the changing

commercial environment.
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Abbreviation/Word

AIGU/ADIHUNY
Full Name /Definition

ACIA

AFAS

JTEPA

Nominee

(Ualil)

TAFTA

Treaty of Amity

ANNANANINAIENITAI BT eI

ASEAN Comprehensive Investment Agreement

ﬂ’)’]N[ﬂﬂ@ﬂ’j’]ﬁﬁﬂﬂ’]ﬁ‘ﬁ’?u@ﬂﬁﬁ]@d@’ﬁﬁﬂu

ASEAN Framework Agreement on Services
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Japan — Thailand Economic Partnership Agreement
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vusllutyEvhenssamyoRi Tmﬂﬂuﬁmﬁwﬁuﬁié’ﬁ?ﬂ@ﬂémﬂﬂﬁﬂi:ﬂaugiﬁ@
AINAN YiTaTINUTENaLgINAaIAURNAAlALkAAIBaNINTUGITATBINULAKLAEN
videBauunu audnsdnsluinafudouniauiimanin vieddyaaala - iieli
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A Thai national or a non-foreign juristic person as defined by the Foreign Business
Act who:- assists in, aids and abets, or participates in the operation of a foreigner’'s
business which is classified in the lists annexed to the said Act as prohibited category to
foreigners; or operates the business jointly with a foreigner in a misleading manner that
he/she/it solely owns such business; or hold shares in any partnership, limited company,
or juristic person for a foreigner with the intention to let the foreigner operate business
by way of circumventing or violating relevant provisions of the Act. This person and a
foreigner who allows the aforesaid acts to be committed by any Thai national or non-
foreign juristic person under the Act are each liable to imprisonment for a maximum term

of three years or a fine of one hundred thousand Baht to one million Baht, or to both.

Vv Al a
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Thailand — Australia Free Trade Agreement

o

ausdtynalusSuasdniusmaaregiasgndnsgenandnsinaiuanigatiini

Treaty of Amity and Economic Relations

Between The Kingdom of Thailand and The United States of America
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1. &vAUs:noUArU:NSSUNMSNISUS:NoOUSSN?
JOUAUCNAND

ADENTTNNITNITUTLNOUGINAUBIAUATIIATY Foreign Business Commission is comprised of up to

UsTNaUALRLIUAINUUIENTUUATANIIADGA (3TUIU  a maximum of 25 members who are representatives from
Tadiin 25 Aw) LAZNINWAUWIGINANITAN nsemIannalnsl  various bodies, scholars, and experts. The Department of

TN AEUA TN WA TIYNT18IAMENTTNNT Business Development, the Ministry of Commerce shall act

as the Secretariat of the Foreign Business Commission.
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AUnNuIUESIVNIKING
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3 AU
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private sector
WNSVATUICY _ ] .
&\( » L L) Snemaas o IASUIAMANS
- % SAuU InATUTAG o UGMACS
. ( 5 5 members: AviDaAoU o UNUIUAMAQS
e o scholar/ NISUSHISSSTR e MSAMSAVNU
NSQOAMNSSY

experts

MisUs:noussivgovAUaIAaD NMEla W.s.U. MSUS:nausSTnIovAUCINGND W.A. 2542




ShuerliNAfu:NSsUNMSsMsUs:NoUssitzaNAUCNGTd

nciuéa
ACU:OUNSSUMS
WoliNSnUIKSO
Jpuans

finuv na:vam

SIONUIMYINU
misUs:noussne

JOUAUCINAND

TRAUSNL
IAUDIIU: K5O
KA WIRUINSIUUGS

Provide to the Minist
Consider the applications oviee 1o e FHIEIEE Explore and prepare
meaningful advice,

for Foreign Business . a report on significant
. @ recommendations and )
License/ Certificate. . aspects of foreign
opinions. . ;
business operation.

wsnunsunyIa
nsUs:noussne

JoUAUCINAD , o
ogwilaogwhlv

Establish a sub-committee
tasked with performing
or considering certain

matters.

2. UNUINIOVALUNSSUNISNISUS:NOUsSNvdouAUCINaD

1) NIIATNAINANAATENINNITAUFTNNITANUTBIAURANANITLNITANATE
nmsdsznavgsnaresiilszneunising
To attain a right balance between foreign investment promotion and Thai national

ventures protection.

2) AuaTNLATWAWILUIUTRIeIns s sy alAnslseneugsniaresAuAIamig
W.A. 2542 mmﬁamm%’mmwﬁmwu ldsslar@ananinmsinisiansanmaasy
”Lumqu:yﬂmmiﬂiznfauqiﬁ%mﬂuﬁmﬁw
To develop procedures for the administration of Foreign Business Act B.E. 2542
(1999) and to ensure clarity and transparency of the criteria used in considering and

approving foreign business applications.

nsfedIALY

1) RansanAaeiulueyynlsznaugsiaesrusesnalulssinngsianimualily

Key Tasks

AN ENTTI Tty AN sUsENaUgINATeIAUAIANT WA, 2542 aulilugsna

17
naulnedliianuniannazudsivlunislsenaugsianuausiamig

To consider foreign business applications particularly when the applied business is
classified in List 3 annexed to Foreign Business Act B.E. 2542 (1999) as business in

which Thai nationals are not ready to compete with foreigners.

2) ANEWATARYINTIENWNENLNTUTLNBUFINAUBIAURNINAT WATHANTINL

To study and prepare a report on foreign business in Thailand and its downside.

3) Wedsnm iausuuz wseliAmaiiuuniguunsiunsmvualssinngsiagmiy
N7UseneugINatasAusngsIg
provide to the Minister meaningful advice, recommendations and opinions regarding

the types of business in which foreigners are allowed to engage.
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1) weduasdliinsudeiulunissznaugsia GesdulstlaminanisimuiAssgia
wazdepnaasszinalng

To promote business competition for the benefit of Thailand’s economic and social

development.

2) elinsRianranaeeyninlsznaugiaresauiednasanadasiuilvang
miﬁmmLﬁmgﬁwmﬂixmmim Waindananuanansalunisugssiusealssme
mm"uuiﬂmﬂﬁuLmﬁlfaul,mmgﬁaﬁaﬂui’mmw
To ensure that applications for business license be considered for approval in conformity
to the nation’s economic development and enhanced competitiveness goals, and

policy on innovation-driven economy.

ASAWAUQA

ddddddd

4 4 4 4 4

PROMOTION PROTECTION

AviasuN1savnuUAINCNNG AunsovNsUs:noussivdovaung
Foreign investment promotion Thai business protfection

—‘

W.s.U. NsUs:noUssNvIouAUGINAND W.A. 2542

Foreign Business Act B.E. 2542 (1999)

IoavIAsUNSIuIUNsUs:noussiene:duls:Tualnuus:inAnglagdousou
To promote business competition to serve the common interests of Thai people.

MisUs:noussivgovAUaIAaD NMEla W.s.U. MSUS:nausSTnIovAUCINGND W.A. 2542




unn 2
nisounyIanNIsUs:noussivdovAua a1 U w.A. 2560

NSANUALANISUSENAUFTNAUDIAUAIIAND According to the regulatory framework of foreign
ludlszindlng manszaaiyofAnisszneugsfiases  business in Thailand under the Foreign Business Act B.E.
AURNGANG WA, 2542 aaauuniszinngsialu 3 Tnyd 2542 (1999), business activities are classified into 3 lists

93714 A1) as follows.

e ssfvNuaNUaIWIUUIA:AUITUSEIOIAUINY 13U MSHUN MIS MAdU NMSIAUNANS
msrUhid msrinderasws:wnssuia:msruias msanaayulwsing nsARau

e TuaunyralinucvdnoUs:noussNvAduInawAalIFY

e ssMvIRUIRUADWLUAYUASARTZOuUs:INA KEoTwans:nudoRaUSaUUsssU 8aus:iwel
FannssuBUtU NSWINSSSSUNAIIAAVIDAADU 13U MSWAQ MsTKUNYIA:NSToUUSY
o10s0u mswaaindovauasiny nsrhiknbou msrunindo

e AUGANDGOVIASUNSOUNYIINSFUUASINNISNS:NSINWNNUYY Taunisoydtidoy
ANU:SIUUOS

e ssivnAuNudvlUwSouRe:IRvIUluMSUs:noURYMSAUAUCINGND U NMsrifeMs

USNMISNINIAZNSS NMisMfeNsisviisu Msmnanisiyunun

e AUCVANDGaNIGSUNISOUNYIOINOBUANSUWAUUNSSTIvNISAN TagAUIKUZOUZDY
ANLNSSUNISNSUS:NoUsSNvdouAUC NG

snovuUs:U w.A. 2560




AURANIANNTBINSlUN IR ey IALTENaLgINA
ANNITYTYIN W Tty IR Aatl

The alternatives for foreigners wishing to apply for

permission to do any business specified in the list annexed

to the Act are as outlined below.

msduzeluouniaus:noussivgouauddaULIAsT 17 drSussiv
Urydaov lla:unrydany

msduzonlivaosusounsUs:noussivgavAUGNADEULIAST 12
drsSussivnlaSunsaviasSuNIsavnUAUNNKUNEIAdUNMSAVIASUNISAYNU
KSoMUNNHUIYINAINISTALSOAMNSSUIIKIUS:INATNY

KUvAeSUsoUNISUS:NOUSSNY
JOUAUCINAND NSTUIGSUANS
QWAUSANYrYmsSondWanav
sHowUs:INA

Foreign Business Certificate
under the privilege provisions
of the treaties or international
agreements

1. msaunyaiiauaaoUs:noussiwiul
w.fA. 2560

NMWFINNNTBUYYIANITLUTENBLINALBIAWFNNGAD
Tul w.e. 2560 tsangandausieaialaiueynyin
Usznaugsna a1udu 827 g fuundu 1) lueynin
N71sTneugInaredAusnng 270 18 2) MRAaTUTes
n1rdszneugrfagedAuA1esng nalATuNITaETY
NNTANY 453 718 uAT 3) Mls@eiuTeInslszneugsna
PDIAUANANT NIULATUAVBANAUBAYQIUTOANUANAS
sruanalseing 104 918l

msduzoriivdosusounisUs:noussindodAUENANIMULNAS 11
AnSussivhogmuldausanynyn HSonowanavs:HoWUs:INARUs:INATNY
IJunmArSeliwusnstu 13u

o AUSATYrYINWILASIA:AWANIUSNWIFASYYRRS:HOW TNy-anSgoiusm
(Treaty of Amity)

A WANAYNIWNISANIAS Ty — 00dIOSIAY (TAFTA)
AANAVRUADUIASWID Thy — tglu (TEPA)

A WANAYIIAIUNISAIUSNNSONTUU (AFAS)
ADIWANAYIIAUNISAVNUDIFUU (ACIA)

With respect to the overview of foreign business
permission in 2017, a total of 827 foreigners have obtained
permission as follows: 1) 270 foreigners being granted
Foreign Business Licenses, 2) 453 foreigners being
granted Foreign Business Certificates under the investment
promotion scheme, and 3) 104 foreigners being granted
Foreign Business Certificates under the privilege provisions

of the relevant treaties or international agreements.
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$19
foreigners

453

U 2560 sunyravruQ
In 2017 permission granted

WJSguingu
U 2559
Compared to
Year 2016

-16-

nuvAeSusounisUs:nou
ssfivgovAUCINGIONSTU
TaSunsauiASUNISaINU
(V1as1 12)

Foreign Business
Certificateunder the

investment promotion
scheme (Section 12)

1.1 mseoaniuounyralhaucualdus:nou
§sN?Y A0S 17

Tull w.a. 2560 finnsfuAseeyyinlivney
TAAURIAUANFIMINNRIT 17 S 287 118 Bl
Fuaunsbilsznaugsia 270 9 uazlilafueynm
Tilsznaugsia 17 e lnemefildFueynnafiyamSu
asuiltlunisdsyneugsfia sonsiucu 7,308 duum
FafleFeudiauiutl w.a. 2559 wud AusnageflER
aynyniaultanasiasay 23 Turneiyaantuasmu
Waduiasas 2

4’“00%

$19
foreigners
827 foe
foreigners

IJSyuingu
U 2559
Compared to
Year 2016

+57..
-23..

IJSguingu
U 2559
Compared to
Year 2016

In 2017 there are 287 foreigners applying for
permission to do business under Section 17, 270 of which
have been granted permission while 17 applications were
rejected. The reported amount of capital to be invested by
these 270 foreigners is THB 7,303 million. In comparison
with the year 2016, the number of foreigners receiving
business permission has decreased 23% while the amount

of investment capital has increased 2%.

snovuUs:U w.A. 2560




a a

L‘fimmﬂ‘giﬂ@‘u?miLﬂudﬁﬁﬂmuﬁLmu/ﬁﬂﬂmﬂu A decline of foreigners’ applications in 2017 is
nNHNA LL@x‘u?miﬁﬁdquiﬂﬂﬂﬂi/§§3mﬂuﬁﬂLﬂudﬁtyEg’] due to the removal of some categories of business (i.e.
Qﬂmfam@@ﬂmﬂﬂﬂy%ﬁw r%\‘il,l,r}i 9 ﬁqu’mu 2560 vIMl1  representative office/regional office, contractual services
NUUAVELUGINAAINA1IAAAS provided to governmental body/state-owned enterprise) from

the list annexed to the Act since June 9, 2017.
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Foreign Business Permission Granted under Section 17 in 2017
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Foreign Business Permission Granted under Section 17 in 2017
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78 918 2) UNENUIAMNU ANUAN ULAZANEY 62 I
9) vFnaifudinaugunuuardtineuninig 24 e
4) WmstanuaaiinmiTasdnsiniasdia 16 e
waz 5) Usnsneais 13nnsmadaanssy waziluimlSnen
IAsansliuniniAfy 9 se

In 2017 top 5 business categories (List 3) being
granted to foreigners are 1) service provided to the affiliated
or intra-group entities (e.g. lending service, consulting/
management service, land/building leasing service):
78 foreigners, 2) brokerage, agency, retail and wholesale
trade: 62 foreigners, 3) representative office/regional office
service: 24 foreigners, 4) machinery/equipment repair and
maintenance service: 16 foreigners, and 5) construction,
engineering service, and project consulting service to

governmental bodies: 9 foreigners.
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Sso Others
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A total of 81 foreigners representing 30 percent
is granted permission to do ‘other businesses’ which
include machinery/equipment supply/installation service
(11 foreigners), computer service (8 foreigners), make-to-
order manufacturing (6 foreigners), land/building leasing to
entity clients (6 foreigners), consulting service (4 foreigners),

petroleum exploration and drilling (3 foreigners), and more.
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In 2017 the top 5 foreign countries whose nationals
received permission to do business in Thailand under the
Foreign Business Act B.E. 2542 (1999) are Japan (37%),
Singapore (17%), Germany (6%), the Netherlands (5%),
and Hong Kong (6%) and the top 3 of the last 18 years
(2000 — 2017) are Japan (39%), Singapore (15%), and
Hong Kong (5%).
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U 2560
Year 2017

270 Foreigners invested THB 6,832 million in Thailand
under the law on foreign business, employed 6,213 Thais and
committed to transfer technology and know-hows.

usnmstrnNusEnluinSanaiunAw :

® USMISNUNY3/NDHUY

e TAINDUR + As1snydina
(fuanviu/1sunu)

o SUVNWAQ
(2,883 Auunn)

Services to affiliated/intra-group

entities :

e Accounting/legal service

e leasing and service
(office /factory)

e Make-to-order manufacturing
(THB 2,883 million)

USN1SFoUNFUUISISNYA :

o Indovinsiia:aunsnignugud

o Indovilans:IATWINwWAWUIAY
olnag
(93 Aquunn)

Repair and

maintenance service :

® Machinery and auto parts

e Solar converter

(THB 93 million) f”&'z‘

fianisungnln/muan/

ANdY :

o AMUanedhala:gunsnizev
INSOVINS / IVBUWWAOIUAIU
wAaNAaN/InSovAUISIAUAY

o AmaAvIwuNRSiWiN/1ndncuri/
(857 &uunn)

Brokerage/retail /wholesale :

e Acting as broker and agent to
solicit business (shop proprietors)
for currency converter service
providers.

e Retail of machinery spare parts and
equipment/molds for making of
plastic products/high pressure pump

e Wholesale of circuit boards/
chemicals.

2
(THB 857 million) &',ﬁ
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270 foreigners investing

in business:

Million baht

7,303 A7uuIn

USnMs3u : .
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(3,062 A1uunn)

Others :
Machinery supply and installation,
computer service, make-to-order
manufacturing, leasing out land
to corporate trading partners/
consulting service, petroleum
exploration cm'd' drilling P
(THB 3,062 million)  Sga¥

usnsdtnvudinu :

o MilKAVIaFOFUM

o TAAIIu:UIAIwoIwS Foyadu

e SIWNUAWIAADUTHONWESTR
(88 &uunn)

Services :

e Materials sourcing and
procurement

e Providing advice and product
information

e Business updctes reporting

(THB 88 million) o
==

USNsN3AINSsU/IJuRUSNU

TasunisTAnuniASg/ S35 N9

® YaK1 NOASI Gadv nadsu
angavWdisvay

e vONIVUIOMSAQEUNSN NOASY
IA:00NINUKAVWAQ

e J0M1 noAS Gadv NaAdUY
INSOVANSAIMSUIASYNISNOASIY
AMUSU-919 MIssSUNTIKAD
(320 42uunn)

Engineering service/project

consulting service to governmental

agency/ state-owned enterprise :

e Supply, construction, installation,
and commissioning of high-voltage
transmission lines.

e Design, equipment supply,
construction and installation of
wellhead platform.

e Supply, construction, installation,
and commissioning of machines
used in ING Receiving Terminal
Construction Project.

P
(THB 320 million)  S{@%
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AUWAWNU :
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lagoShAvaUWAWIUTQuTE
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e InAUAMSTFIU IA:NISQIIA
S:UUADUAUNISANIUZOY
InSovdnsiia:aunsnintaiu
mswAaans:iaTwd

AuNISNoASTV :
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e SFdNSsUSenoUINUYAIR:
iU (Decommissioning
Engineering)

o AxWSNuonRUINATUTAD
AudFonssuMscoiSolia:
d1s09150

AW ICT :

e ATUAUUAIADENSTE
nugowIdSAMIUGIY
INAIUIAY Cloud computing

e NsMVUlA:NISWEULNINY
ooulauuuinsfiwrindoun
(Smart phone)

o MS3IAS1HIUNIURGONIVY
TagldlUsinsuy (Computer
Aided Engineering : CAE)
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In 2017 a total of 453 foreigners have been awarded
Foreign Business Certificates under Section 12. Out of this
number, 437 foreigners received certificates pursuant to
privilege provisions under the law on investment promotion
and 16 foreigners were granted by means of the law on

the Industrial Estate Authority Of Thailand.
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In 2017 top 5 business categories (List 3) for
which certificates have been issued to foreigners are
1) wholesale trade: 155 foreigners, 2) service provided to
the affiliated or intra-group entities (ROH/IHQ/ITC/regulating
its own affiliates): 90 foreigners, 3) computer service (e.g.
software design and development/e-Commerce): 79
foreigners, 4) make-to-order manufacturing (e.g. molds,
auto parts): 57 foreigners, and 5) engineering service: 25

foreigners.
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A total of 47 foreigners representing 10 percent
is granted business certificates to do ‘other businesses’
which include production of goldware (List 2, Chapter 2 (5)),
production of plywood (List 3 (4)), advertising business (List
3 (16)), hotel business (List 3 (17)), plant cultivation (List 3

(20)), consulting service (List 3 (21)), and more.

In 2017 the top 5 foreign countries whose nationals
received Foreign Business Certificates under the investment
promotion scheme are Japan (45%), Singapore (12%),
Hong Kong (5%), the Netherlands (4%), and China (4%)
and the top 3 of the last 18 years (2000 — 2017) are Japan
(49%), Singapore (12%), and Germany (4%).
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1.3 MsoonrHUvAOSUSOINISUS:NOUSSNY
JOUAUAWNADMULIAST 11

1t w.r. 2560 HAauA1asalaTunTladaiuTed In 2017 there are 104 foreigners receiving Foreign
miﬂim@ugﬁ‘ﬁ@“ﬂmﬁuﬁhﬂﬁﬂ %uﬂumﬂ%ﬁw%mm@uﬁ Business Certificates issued under privilege provisions of
Ay slumsuazdniugniaasegiassudnglneiy  Treaty of Amity and Economic Relations between Thailand
wé?”gmaﬁmﬁwm U 104 718 Inedslaifipusnesing - and the United States of America. There have been no
AN ANEANNAINNANAIAIUNITAILTNNT (AFAS) way  foreigners applying for certificate based on their rights under
ﬂQﬁNmﬂ@Qﬂﬂi@dnuﬂﬁL%ﬂu (ACIA) wAngalea the ASEAN Framework Agreement on Services (AFAS) or

ASEAN Comprehensive Investment Agreement (ACIA).
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In 2017 top 5 business categories (List 3) for
which certificates have been issued to foreigners are
1) brokerage/agency, retail and wholesale: 46 foreigners,
2) consulting service: 18 foreigners, 3) sales of food and
drinks: 7 foreigners, 4) engineering service/construction:

4 foreigners, and 5) accounting service: 4 foreigners.
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A total of 25 foreigners representing 24 percent
is granted business certificates to do ‘other businesses’
which include financial service (3 foreigners), building
leasing (2 foreigners), make-to-order manufacturing

(1 foreigner), and more.
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I
1.3.2 Country with Highest Number of

Investors in Thailand under Section 11

In 2017 the only country whose nationals received
Foreign Business Certificates under Section 11 is the United
States of America and the privilege exercised by these
US persons is stipulated in Treaty of Amity and Economic
Relations between Thailand and the United States of
America. During the past 18 years (2000 - 2017), treaties
and international agreements under which the foreign
contracting parties have exercised their privileges are as
follows:- Treaty of Amity and Economic Relations between
Thailand and the United States of America (99.7% of total
foreigners); Thailand - Australia Free Trade Agreement
(0.1%), and Japan - Thailand Economic Partnership
Agreement (0.2%).
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Country with highest number of investors in Thailand in 2017
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In 2017 the total amount of capital the foreigners
brought into Thailand for their business operation is THB
7,303 million. In 2014 two foreign entities were granted
permission to engage in commercial banking businesses
usually involved with a vast capital investment. So, it explains
why the year 2014 has seen a palpable surge in inflow of

investment capital into Thailand.
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Remark: According to the Ministerial Regulation,
effective on October 30, 2002, prescribing the minimum
capital to be remitted within the designated period of time,
every foreign entity has been required to bring in to Thailand
their capital necessary for starting the permitted business

(minimum capital) since 2003.
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In 2017 the top 5 countries with highest amount of
capital invested in Thailand are Singapore (38%), Japan
(81%), the Netherlands (6%), Hong Kong (5%) and China
(4%) and the top 3 of the last 18 years (2000 — 2017) are
Japan (43%), the UK (10%), and the Netherlands (6%).
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In 2017, top 5 business categories in List 3
presenting the largest number of Thai workers employed
by foreigners are : 1) Services provided to its own affiliated
and intra-group entities: 1,488 Thai employees, 2) Fitness
center : 1,372 Thai employees, 3) Brokerage/anenc,
retail and wholesale : 863 Thai employees, 4) Design and
machinery supply : 323 Thai employees, and 5) Research

and development service : 262 Thai employees.
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A total of 2,524 Thai workers employed by foreigners
representing 36 percent is granted business Certificates
to do “other businesses” which include make-to-order
manufacturing, installation, repair and maintainance service,

petroleum exploration and drilling service.
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In 2017 the Ministry of Commerce issued a new
ministerial regulation to prescribe particular service business
categories, in addition to the existing ones, no longer requiring
any application for foreign business permission to make it
resonate well with the current business setting, less redundant
for the authorities in regulating foreign business activities, and less
demanding to commercial players in the private sector in terms of
cost, time, and complication of the bureaucratic process which,
in general, involves too many regulatory divisions/agencies. It
is important to note that these liberated service categories
are the business segment that Thai business operators have
already acquired competence and capacity to compete with
the foreigners. Becoming effective on June 9, 2017, the new
ministerial regulation will enable foreigners to start business of
the liberated categories just like Thai nationals, presenting a
good opportunity to lure even more offshore investment, ease
business starting requirements on foreigners, and create positive
environment for business related to banking as well as for the

development and upgrade of Thailand’s infrastructure.

There are 19 business categories being liberated for
foreigners pursuant to the aforesaid ministerial regulation
as follows.

1) financial institution business, businesses incidental
to or necessary for the operation of a financial
institution business and the businesses of
companies in the financial group of a financial
institution pursuant to the law on financial institutions
(14 business categories) e.g. commercial banking
business, financial institution agent, financing

service, purchase or assignment of loan debts,
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private sector repurchase, leasing of immovable
property, hire purchase and leasing, etc.

2) asset management business under the law on
asset management company

3) a representative office of foreign juristic person in
international trade service pursuant to the Rules of
the Prime Minister’s Office on Establishment of Visa
and Work Permit Service Center B.E. 2540 (1997)

4) a regional office of foreign juristic person in
international trade service pursuant to the Rules of
the Prime Minister’s Office on Establishment of Visa
and Work Permit Service Center B.E. 2540 (1997)

5) a service business to which a government agency
under the law on budgetary procedures is a party

6) a service business to which a state enterprise

under the law on budgetary procedures is a party

First thing catching attention is that all of the above
are in the service sector. Take, for example, the businesses
incidental to or necessary for the operation of a financial
institution business to which foreigners’ easier access
will likely to spur desirable, healthy competition within
commercial banking industry - it’s the activities typical to
any commercial banks - and the advantage of enhanced
competition is the improvement of efficiency and service
quality of the overall banking sector as well as, in the end,
the country’s investment outlook in the long term. With
respect to the other business category — a representative
office and a regional office of any juristic person based or
incorporated abroad, one of its primary functions involves the
sourcing of products/services in Thailand for its head office,
presenting a good opportunity for Thailand to become a hub
for exporting Thai products and services to other countries
worldwide. And, the last category to mention here is the
service business that a foreigner must sign contract with
any governmental body or state-owned enterprise in order
to operate its business. This business sector mostly involves
basic infrastructure crucial to the country’s economic
development progress e.g. rail system, electric train, airport,
petroleum drilling, etc. and is pivotal to supporting many
of the government’s projects e.g. projects for high speed
trains, double-track rail system, development of U-Tapao
Airport, development of Sattahip Port, inter-city rail network,

petroleum exploration and drilling in the Gulf of Thailand.
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According to paragraph two, Section 9 of the
Foreign Business Act B.E. 2542 (1999), the Foreign
Business Commission is required to revise categories of
businesses in the Lists annexed to the Act at least once a
year and prepare written opinions and recommendations
to be submitted to the Minister of Commerce. The Foreign
Business Commission has thus established a sub-committee
with specific task of revising the aforesaid lists to make
it complementary to the current trade and investment

atmosphere and the nation’s economic circumstances.

In revising the annexed Lists, the Foreign Business
Commission pays much attention to 4 business groups
under List 3 as follows.

(1) group 1 — the restricted business categories

which pose no threat to Thai-national entities.
(2) group 2 — business categories attractive to
foreign investors, as well as sensitive and critical
to Thailand’s economic system but presenting no
valid conclusion about Thai business operators’
competitive position.
(8) group 3 — business categories which are part of
Thailand’s international obligations, and

(4) group 4 — business categories essential to
the development of the nation’s economic
capacity e.g. businesses relating or supporting
the development of communication technology
infrastructure, digital economy, S-curve industries,

Thailand 4.0 policy, etc.

To ensure that the revised lists will be forward-looking
in nature and in tune with the country’s overall trade and
investment climate, the in-depth findings from the TDRI’s
study of business structure and circumstances, potential
and capacity of Thai business operators, and pros and
cons of allowing foreigners to engage in certain businesses

have to be taken into consideration when revising the lists.
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One Part of the key roles of the Foreign Business
Commission is to develop and promote guidelines for
business operation under the Foreign Business Act B.E.
2542 (1999) as well as ensure the clarity and transparency
of criteria used in considering the applications for foreign
business permission. Above all, every activity taken by the
Commission must serve the goal of ensuring the conformity
of application consideration with the planned direction
of the nation’s economic development, competitiveness
enhancement, and policy on technology-and-innovation

driven economy.

According to the Commission’s viewpoint, the
practice of technology transfer in the past was not fully to
the advantage of Thailand’s economy and Thai business
operators. Moreover, according to the information about the
transferring method of technology owned by the foreigners
being granted permission under the Foreign Business
Act B.E. 2542 (1999) as specified in the “Commitment of
Technology Transfer” during the first half of 2017 (January —
June), the majority of methods used is training (89.7%) and

the training content mostly addresses on general knowledge.
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Trainings
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38msaAvEiFuonnyNINcNUSINAUTAADUS lla:/KSo
msavynansinglUiSuus ru cvus:ine
Technical/knowledge support from experts from overseas
and/or getting trainings at the country of origin

8.2,

38msiddousouzavunansinglulnsyMswicuunauA/
usmisthoandaaia

Thai personnel participation in a project of new product/
service development for market launch

1.4

38MsaduUAYUAUNISANU
lla:/n8o3MsikamUuuMsAnu
Educational and/or academic support to
educational institutes

0.7

Remark: Eight methods of technology transfer are
as follows:- 1) contractual agreement 2) Thai personnel
participation in a research and development project 3) Thai
personnel participation in a project of new product/service
development for market launch 4) job appointment of Thai
personnel to replace foreign staff 5) technical/knowledge
support from experts from overseas and/or getting trainings
at the country of origin 6) educational and/or academic
support provided to the involved educational institute or any

other relevant institution 7) trainings, and 8) other activities.
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In 2017 the Foreign Business Commission has
thus established a technology transfer consideration sub-
committee which consists of members with extensive
knowledge and expertise in technology and innovation from
both public and private sector organizations, as well as
educational institutions e.g. the Department of Intellectual
Property, National Science and Technology Development
Agency, Thailand Institute of Scientific and Technological
Research, National Innovation Agency (Public Organization),
Thailand Tech Startup Association, Thammasat University’s
College of Innovation, College of Industrial Technology under
King Mongkut’s University of Technology North Bangkok,
etc. This sub-committee is tasked with studying and
making a proposition on key considerations of technology
transfer, as disclosed in the application for foreign business
permission, to be in line with the direction and goals of
the nation’s economic development, competitiveness
enhancement, and policy on technology-and-innovation
driven economy. It is important to ensure that the technology
to be transferred consistent with the specific category of
business applied for permission, that the method used in
transferring technology can entirely pass on know-hows to
all relevant recipients, and that the technology is beneficial

to the nation’s economic progress.

At present the transfer of technology by the foreigners
applying for business permission is carried out pursuant to
the “Ministerial Regulation Prescribing Criteria and Methods
for Business Permission Application under Section 17 B.E.
2546 (2003)” which mentions the availability of a written
plan detailing the import of technology into Thailand as well
as the transfer of technology (if any) to be provided by the
applicants. This Ministerial Regulation’s provisions cannot be
regarded as a compulsory measure in any way. Practically,
even if a written “Commitment of Technology Transfer” had

been submitted along with the application, the inspection
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on whether the technology has been really transferred or

not will be conducted by examining documents only.

The criteria, as adopted by the Commission,
concerning the transfer of technology — one of all other
aspects that needs to be considered as required by
Section 5 of the Foreign Business Act B.E. 2542 (1999) —
are as follows:- 1) to-be-transferred technology must be
relevant to the business applied for permission, 2) to-be-
transferred technology must be authorized or given the right
of technology by owner, 3) to-be-transferred technology
must not have adverse impact on the national security,

consumers’ safety, or the environment.

The importance of technology transfer as it helps
accelerate Thailand to transform into the “innovation-driven
economy” particularly by increasing value to the business
and enhancing the nation’s capacity to compete in global
markets, the Commission went on to develop a regulatory
incentive measure as a basis for considering foreigners’
applications, which requires any foreigner applying for
business permission to provide certain information on the
application form. This measure involves:

(1) the classification of technology, based on
prioritization of the country’s needs, into 3
categories as follows:- 1) prohibited technology
e.g. any technology with harmful effects to the
country (biorefinery technology); 2) restricted
technology e.g. any technology subject to
the governmental body’s permission (energy
or satellite technology); and 3) encouraged
technology e.g. the government-sponsored
technology (advanced automobile technology),
and

(2) the development of a standard template
for “Commitment of Technology Transfer”.
The information to be disclosed in the form
includes the method of technology transfer,
the classification of technology transferee, the
application of technology, and possible impacts
on every level. A manual must be made available

for purpose of convenience and ease of use.
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Contractual agreement
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Thai personnel participation in a research and development
project

3. misAdusouzovynansinglulnsyNMIsWeUUNAUAKSOUSMS
Toondaana
Thai personnel participation in a project of new product/
service development for market launch
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8 Job appointment of Thai personnel in replacement of foreign

358 staff
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Technical/knowledge support from experts from overseas
and/or getting trainings at the country of origin
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Educational and/or academic support provided to the
involved education institute or any other relevant institution
7.mMs@nausu Trainings

8. fivnsswdun Other activities
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student
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New product creation Same-industry Setting up

wans:nU (5 s:au) Impact (5 levels)
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s:quus:ine QOAINNSSY INu2IUSY
National level Same-industry Related-industry

level level
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of business Corporate Cross-industry

s:qUNAUSSTI S
P S:auusun
Corporate level

Business segment
level

The Commission will publicize the technology transfer
measure; a regulatory incentive measure governing the
foreigners’ practices in submitting the application; and
examine the implementation of the developed template

before officially enforce the final version.
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Execute inbound
remittance of minimum
capital as per the
prescribed amount and
time limit.
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The regulatory framework for foreign business
inspection to ensure that their business operation and
activities are in full compliance with the Foreign Business
Act B.E. 2542 (1999) is divided into 3 dimensions:- 1) the
consistency of the nature of actual business operation
with the officially permitted one 2) implementation of the
technology transfer plan 3) inbound remittance of minimum

capital within the designated period of time.

The statutory duties of the foreigners granted

permission to do business in Thailand are:

agdunisauliwudu
nisnignaainalulag

IENE
Implement the
technology transfer plan
as earlier committed.

The following is the inspection on foreigners with
one full year of business operation into their compliance
with Section 8 and the governing Ministerial Regulation.

Do they operate business as permitted?

Do they have the minimum amount of capital as
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required by law?

Does the ratio of equity to borrowed funds used
in business operation higher than sevenfold of
the equity?

Does the foreign entity have at least one person

in charge of the business residing in Thailand?

The subject of inspection is limited to only the juristic
persons incorporated abroad to see whether they comply
with Section 14 and the Ministerial Regulation prescribing
the amount and time limit for the inbound remittance of
minimum capital as follows.

For any business with less than 3 years of

business operation, the remittance of capital

must be completed within 6 months.

For any business with at least 3 full years of

business operation, the periods allowed for

interim remittance are as follows.

e Within the first 3 months mandatory amount
of remittance: 25%
additional amount

required: 25%

e Within 1 year
e Within 2 years additional amount
required: 25%

e Within 3 years The remaining
sum must be fully

remitted.

In general, the inspection into all foreign entities that
have already operated business for 1 year where the scope of
inspection deals with the implementation of technology transfer
plan, the competent official will send a letter to each entity to

request the documents relevant to technology transfer to be
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submitted within 30 days and thereafter will notify any foreign
entity failing to submit the requested document of its liability to
a fine as prescribed in Section 40. The following are methods
of technology transfer.
Thai personnel participation in a research and
development project
Technical/knowledge support from experts from
overseas or getting trainings at the country of
origin
Educational and/or academic support provided
to the involved educational institute or any other
relevant institution
Trainings in such forms as seminar and

workshop.

The inspection conducted on 830 foreign entities
includes:- 1) inspection of business operation and implementation
of technology transfer plan (430 entities) and 2) inspection of

minimum capital remittance (400 entities).

According to the inspection results, 81 entities
contravened the law by:- 1) engaging in other business
activities than the permitted category and not implementing
the plan for technology transfer (56 entities or 13%), and 2)
failing to remit a compulsory minimum amount of capital within

the designated period (25 entities or 6%).

The following are the examples of the inspected
implementation of technology transfer plan.
Arranging to bring in experts from overseas
to teach Thai staff to measure and read the
frequency of energy wave detected from
geological exploration holes.
Arranging an overseas trip for Thai staff to learn
from foreign experts about the production process
of vinyl chloride monomer (VCM).
Arranging for Thai personnel to participate in a

project to develop and launch a new product/
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service to the market — the study and research
on big data processing and the analytics for
conversion engine equipment

Providing new employees a training session
about the overall system of tugs and cargo ships
for petroleum products.

Providing educational support — providing
assistance in the development of food production
machinery and equipment that meet the
hygienic and food engineering standards to King
Mongkut’s Institute of Technology Ladkrabang
under EHEDG Thailand (European Hygienic
Equipment Design Group Thailand) project.
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Non-compliance with law

Satd]
The number of entities being inspected 5 entities

waneue: iR snguanoae lidGiRax Remark: Non-compliance with law means a failure to
misdeSansewnanziiawdaninemud e wiels  follow instructions written in the Registrar's or the competent
saNlidaiiaasy vialiduenasvidenangiu Val §um  official’s letter, a failure to disclose true information, or a
AMuuansAe Usulunuiwuuin failure to provide documents or evidence. The penalty for

non-compliance with law is a fine not over THB 5,000.
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Non-compliance with law

Satd)
25 entities

In 2017 the target group of nominee investigation
includes any Thai juristic person with foreign shareholding
less than 50% (there are 17,344 entities falling into this
category) and operating business in the following 3
segments:- tourism and tourism-related business, business
relating to immovable property and its possession, and

business relating to agricultural crops.

1) 17,283 entities (99.6%) showed no conduct
suspicious of nominee shareholding on the
grounds of being a juristic person not yet
undertaking any business activities, or recently
incorporated and thus not yet obligated too
submit financial statements, or already filing for

dissolution and liquidation completion.
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12 entities (0.1%) were found engaging in
suspicious conduct of nominee shareholding,
i.e. it is likely that there are some Thai nationals
assisting in, aiding and abetting, or participating
in foreigners’ business activities or acting as
their nominee. This type of conduct is regarded
as an offense under Sections 36 and 37 of
the Foreign Business Act B.E. 2542 (1999). At
present it is in the process of collecting evidence
before referring it to the Department of Special
Investigation and the Revenue Department for
more in-depth investigation.

49 entities (0.3%) failed to submit documents for
inspection and, as a result, will be charged with

a failure to submit the evidence for inspection.

WANISOISOYEOUUSDIU NSCUNISASIYEaOUMUIUNIUUSNT W.A. 2560
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Ad hoc investigation of nominee shareholding as per
policy was specifically conducted on those in the business
relating to agricultural crops, that is, the vegetable and fruit
grading, sorting, and packing houses. The investigation
is the collaboration between the Department of Business
Development and other agencies:- the Department of
Internal Trade and the Office of Commercial Affairs in 6
provinces of Chiang Rai, Chiang Mai, Chanthaburi, Rayong,
Trad, and Chumphon. A total of 27 companies undergoing
the investigation.

Results: No commission of offense under the Foreign
Business Act B.E. 2542 (1999) is found.
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In 2017 the overview of foreign business permission
have been decreased from 2016 by 4.6% as a result of
a removal of some business categories; for example,
representative office / regional office service, a contractual
service provided to governmental body/state-owned
enterprise, and so on, from the lists annexed to the Act
since June 9,2017. These business categories are mostly
businesses in respect of which Thai business operators are
ready to compete with foreigners. The practice of greater
liberation will better facilitate foreigners’ business operation
as it eliminates the process of applying for business
permission entirely. The revised lists annexed to the Act
obviously have an impact on the reported number of foreign
business applications since the 2016’s statistics reveal that
two service categories of representative office/regional office
and contractual service provided to governmental body/
state-owned enterprise took up as much as 35% of the
total permission, or on average 10 entities per month out

of a total 30 foreign applicants.

However, it is anticipated that in 2018 there would
be more applications filed for business licenses/certificates
than in 2017, even though some business categories as
mentioned above have already been removed from the list
annexed to the Act. This expected growth is projected based
on the presence of certain factors, as elaborated below, that

are likely to attract more foreigners to invest in Thailand.

First is Thailand’s Ease of Doing Business ranking.
According to the World Bank’s report on global rankings in
Ease of Doing Business, Thailand has ascended 20 spots

from the previous year to the 26th among 190 countries
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worldwide (the previous ranking is 46th) and is named as
the country with best performance in improving the ease of
doing business in the past year, particularly within Starting
a Business metric in which Thailand’s ranking moved up
42 spots to stand at 36th place in 2017 from the 78" in
2016. All of this represents easier and more convenient
atmosphere for doing business — an influential factor in
securing foreigners’ confidence in starting and operating

business in Thailand.
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Second is government’s policies that set its
sights on drawing in more foreign investment and one of
them proven effective in attracting foreign money is the
development of special economic zone, namely the Eastern
Economic Corridor (EEC). Aiming at upgrading the eastern
region to become one of the Asia’s leading economic zones,
this project is well equipped with efficient, inter-connected
infrastructure networks along with a series of programs to
offer to foreign investors special privileges and facilitation
measures in the hope of making Thailand an appealing

investment destination.
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The government has also been working on
many projects involving the development of the national
infrastructure and logistics — these projects are part of
the 12" National Economic and Social Development Plan
(2017 — 2021) — to improve the quality of service, support
the growing urbanization and expanding key economic
zones, and particularly establish a fully connected network
of infrastructure in favor of the development of zones along
major economic corridors. The government’s infrastructure
projects mainly involve the construction and improvement
of roads and rails e.g. highways nearby U-Tapao Airport,
double-track rails, high-speed trains, etc. This is a golden
opportunity for foreign investors to start any service business

associated with these key projects.

And, the last to mention here is the investors’
sentiment that Thailand is still a favorable country for
investment. According to the information revealed by Vice
President of India-Thai Chamber of Commerce, for the
past decade the investment by Indian investors has risen
over 30% and there is still more room for further growth
particularly in the industries of food processing, steel, mining,

information services, hotel, wedding planning, etc.

With respect to the trend of business development,
it is anticipated that there would be more foreigners
applying for permission to engage in business sectors that
foreign business operators particularly have innovation and
advanced technology to offer but Thai business operators
generally have not yet attained enough expertise to be
leading players. Most of these business sectors are under
Thailand 4.0 policy formulated by the government aiming
to transform the country’s outdated economic model to
the “value-based economy”. In addition to the above, the
changing commercial and investment setting where the way

to satisfy consumers’ needs and behavior is increasingly
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dependent on modern technology and convenience in
getting service, coupled with the reinvention of new business
models associated with the manufacturing segment, is
unavoidably forcing Thai players in both manufacturing and
service segments to adapt, for instance, the service business
relating to such industries as robotics, artificial intelligence,
medical hub, digital, etc. All of these belong to the First
S-Curve and New S-Curve industries designated to assume
the role of driving the economy in Thailand 4.0 era. Some
good examples of businesses in the aforesaid industries
are:- service of repairing and maintaining robots and their
parts, retail of equipment used as part of the automation
control system, laboratory testing to detect malfunctioning
of cancer-related genes, software design and setup, acting
as distributor of software equipment, logistics service

supporting e-Commerce trade, and so forth.

In addition to the reinvented new business models
as mentioned above, there has been an emergence of
unprecedented business process as a result of technological
advancement which is spurring more and more business
transactions being executed on internet and featuring cross-
border trade characteristics in such a way that any service
provider and its users could trade and seal the deals while
sitting in different corners of the world, e.g. online shopping,
online hotel or flight reservation, etc. As a result of new
business models and unprecedented business process,
the number of foreigners submitting applications to do the
following service business categories under the Foreign
Business Act B.E. 2542 (1999) is projected to increase:- a
service to recruit hotel/resort/airline operators in Thailand
to use the established system and platform in providing
their clients the option of online room or ticket booking
service, acting as provider of online shopping and selling
marketplace, a service to design and develop computerized
system for tourism industry, acting as provider of electronic
payment service, etc. These service business categories in
which the rapid pace of technological development and the
change in characteristics of services process are increasingly
borderless, electronically-operated, online-oriented. They

become more convenience and faster.
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It is thus important for the Commission to develop
appropriate criteria for business permission consideration
for service categories that present new business models
and unconventional, diverse business process, e.g. the
broker/agent for online service provider, so as to ensure that
the applicable consideration procedure is straightforward,
transparent, multidisciplinary, and responsive to the

changing commercial environment.
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FOREIGN BUSINESS ACT,

B.E. 2542 (1999)*
4

BHUMIBOL ADULYADEJ, REX;
Given on the 24" Day of November B.E. 2542;
Being the 54" Year of the Present Reign.

His Majesty King Bhumibol Adulyadej is graciously pleased to

proclaim that:

Whereas it is expedient to revise the law on foreign businesses;

Whereas it is aware that this Act contains certain provisions in
relation to the restriction of rights and liberties of persons, in respect
of which section 29, in conjunction with section 35 and section 50 of
the Constitution of the Kingdom of Thailand so permits by virtue of

provisions of law;

Be it, therefore, enacted by the King, by and with the advice and

consent of the National Assembly, as follows.

* Published in Government Gazette, Vol. 116, Part 123a, dated 4" December 1999.

To download a full version of the Foreign Business Act B.E. 2542 (1999), please visit the Department of Business

Development’s website (http://www.dbd.go.th)
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Translation

Ministerial Regulation
Prescribing Service Businesses Which Do Not Require a Foreign Business License
(No. 3)
B.E. 2560 (2017)"

By virtue of section 46 of the Foreign Business Act B.E. 2542 (1999) and Third
Schedule (21) of the Foreign Business Act B.E. 2542 (1999), the Minister of Commerce hereby
issues a Ministerial Regulation, as follows:

Article 1. The provisions of (4) of the Ministerial Regulation Prescribing
Service Businesses Which Do Not Require a Foreign Business License B.E. 2556 (2013) as
amended by the Ministerial Regulation Prescribing Service Businesses Which Do Not Require
a Foreign Business License (No. 2) B.E. 2559 (2016) shall be repealed and replaced by the
following:

“(4) financial institution business, businesses incidental to or necessary for
the operation of a financial institution business and the businesses of companies in the
financial group of a financial institution pursuant to the law on financial institutions:

(@) commercial banking business;

(b) bank representative office service business;

(c) Shariah financial service;

(d) financial institution agent;

(e) cash deposit services under terms of withdrawal on demand by a
customer and custodian services;

(f) private sector repurchase;

(g) agent to receive applications and collect insurance premiums or
service fees for export insurance and credit insurance for customers;

(h) services relating to financial businesses offered to financial
institutions, companies within the financial group, the Bank of Thailand and government
agencies;

(i) leasing of immovable property;

(j) purchase or assignment of loan debts;

(k) financing service;

() documentation relating to customer’s businesses;

(m) debt collection or application receiving agent;

" Published in the Government Gazette, Vol. 134, Part 62a, page 6, on 9" June B.E. 2560 (2017).
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(n) hire purchase and leasing.”

Article 2. The following provisions shall be added as (7), (8), (9), (10) and
(11) of the Ministerial Regulation Prescribing Service Businesses Which Do Not Require a
Foreign Business Licence B.E. 2556 (2013):

“(7) asset management business under the law on asset management
company;

(8) representative office of foreign juristic person in international trade
service pursuant to the Rules of the Prime Minister’s Office on Establishment of Visa and
Work Permit Service Center B.E. 2540 (1997);

(9) regional office of foreign juristic person in international trade service
pursuant to the Rules of the Prime Minister’s Office on Establishment of Visa and Work
Permit Service Center B.E. 2540 (1997);

(10) service business to which a government agency under the law on
budgetary procedures is a party;

(11) service business to which a state enterprise under the law on budgetary

procedures is a party.”

Given on the 26™ May B.E. 2560 (2017)
Apiradi Tantraporn

Minister of Commerce

Note:- The reasons for issuing this Ministerial Regulation are as follows. Businesses
incidental to and necessary to the operation of a financial institution business and
businesses of companies within a financial group of a financial institution under the law on
financial institutions, asset management businesses under the law on asset management
company, representative office of foreign juristic person in international trade services,
regional office of foreign juristic person in international trade services, service businesses to
which a government agency under the law on budgetary procedures is a party and services
businesses to which a state enterprise under the law on budgetary procedures is a party
are service businesses which Thai nationals have acquired competence and the ability to
compete with foreign nationals. It is appropriate to remove such service businesses from
the Third Schedule. And whereas (21) of the Third Schedule to the Foreign Business Act
B.E. 2542 (1999) provides that the exemption of any service business shall be prescribed
by Ministerial Regulation, it is therefore expedient to issue this Ministerial Regulation.

To download a full version of the Ministerial Regulation Prescribing Service Businesses Not Subject to Application

for Foreign Business Permission, please visit the Department of Business Development’s website (http://www.dbd.go.th)
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1. grnauFnnludtineugunu (Representative Office)
grnauInsudtinauninia (Regional Office)
m’ﬂﬁ’u‘?maﬁumﬂﬁ?vﬁ/ivﬂamwﬁﬂ (Service Provided to Public Sector/ State Own Enterprise)
nslinanisiuLFEmiluage/lungs (Service Provide to Affiliated/ Group Company)
M7l RARe TeMLTN 117951 (Repair and Maintenance Service)
13N7LEN (Renting Service)
Wmslidnuuuaads (Leasing Service)

Usn7likinge (Hire Purchasing Service)
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UIn1suilnmasy (Factoring Service)
10. UINN97UANINAR (Contract-fee Manufacturing Service)
11. UFnslaenilugdnyynuenay (Service Provided to Private Company under the Contract)

12. NN9FANEI (Wholesaling Business)
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The Foreign Business Commission is to consider foreigners’ applications for business permission based on the
provisions as prescribed in Section 5 of the Foreign Business Act, taking into account the benefits and harms to the
national safety, security, economic and social development, public order or good morals, national heritage in arts and
culture, preservation of natural resources, energy and environment, consumer protection, scale of business, employment

of labor, transfer of technology, as well as research and development.

The basis for foreign business permission consideration to be adopted as criteria for granting permission by the
Foreign Business Committee is applicable to 12 business categories as follows.
1. Representative office service
Regional office service
Service provided to governmental body/state-owned enterprise
Service provided to its own affiliated/intra-group companies
Installation, repair and maintenance service
To-let service
Leasing service

Hire-purchase service

© ® N o o ks~ 0N

Factoring service

10. Make-to-order or contract-fee manufacturing service
11. Service provided to its private contracting party

12. Wholesale trade

Criteria for the consideration of foreign business permission in details are available for download at the Department

of Business Development’s website (http://www.dbd.go.th)
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The Secretariat of the Foreign Business Commission

Department of Business Development, Ministry of Commerce
Insfiwn Tel. 66-2547-4425-6 &19AdU Hotline 1570 www.dbd.go.th






