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20 Years of Foreign Business Commission Performance
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Chapter 2 Foreign Business Permission in 2019
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Foreign Business Permission in 2019
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Issuance of Foreign Business License under Section 17
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Issuance of Foreign Business Certificates under Section 12
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Issuance of Foreign Business Certificates under Section 11
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Employment of Thai Labor
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Chapter 2 Revision Categories of Businesses in The Lists Annexed to the
Foreign Business Act, B.E. 2542 (1999) for the year 2019
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Framework for the 2019 Revision of Categories of Businesses in the Lists Annexed to the Act
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Revision Process
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The 2019 Revision of Categories of Business in the Lists Annexed to the Foreign Business

Act B.E. 2542 (1999) in Summary
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Chapter 4 Good Governance and Foreign Business
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Inspecting foreigners’ business operation on basis of the permitted terms and prescribed
conditions.
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Inspecting the inbound remittance of minimum capital by foreigners
1.3 AF9RABLNTINENEAVALULAEIB9§I AR
Inspecting the transfer of technology by foreign entities.
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Results of foreign business inspection in 2019.
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Nominee Shareholding Investigation As Per Annual Plan
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Permission for foreigners to conduct business in Thailand in the last 20 years
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Business trends for granting the permission under FBA in the next 5 years
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Changing business models with challenges in the approval process
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List of Members of Sub-Committee on Screening of Foreign Business Applications in 2019
FIUNNAMLEYNITUNNINANTDNNUNIUL s TN gIRam iy ensesmlyalinstszney
gINAVDIAUAGAD W.A. 2542

List of Members of Sub-Committee on Revision of Business Lists Annexed to the Foreign
Business Act B.E. 2542 (1999)
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Foreign Business Act B.E. 2542 (1999)
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According to section 26(2) of Foreign Business
Act B.E.2542 (1999), the Foreign Business Commission
is required to explore key areas and issues involved in
foreigners’ business operation in Thailand, including its
impact and suitability, collect the information relevant thereto
SO as to prepare a written report to be submitted to the

Minister at least once a year.

The Foreign Business Commission (FBC) has thus
been regularly preparing an Annual Report on foreign
business operation every year since the promulgation of
the above law. For the 2019 Annual Report (January -
December 2019) which consists of 5 chapters, the summary

is outlined below.
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Chapterl. Foreign Business Commission

Consisting of members from both public and private
sectors as well as scholars and experts in diverse fields,
the Foreign Business Commission is entrusted with power
and duties to consider the applications foreigners filed
for Foreigner Business Licenses, explore and prepare a
report on significant aspects of foreign business operation
in Thailand, provide to the Minister meaningful advice,
recommendations and opinions regarding the types of
business in which foreigners should be allowed to engage,
and establish a sub-committee tasked with performing or

considering certain matters.

Furthermore, the Foreign Business Commission’s
role also encompasses with developing procedures for the
administration of Foreign Business Act B.E. 2542 (1999)
to ensure clarity and transparency and to promote fair
competition for the benefit of Thailand’s economic and
social development; and reinforcing the practice where
applications for license and considered for approval in
conformity to the nation’s economic development and

enhanced competitiveness goals.
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Chapter 2. Foreign Business Permission in 2019

In 2019 the number of foreigners applying for
business permission was 697. Out of this number, 217
applied for Foreign Business License under Section
17, 391 applied for Foreign Business Certificate under
the investment promotion scheme, and 89 for Foreign
Business Certificate under the privilege provisions of the
treaties or international agreements. In 2019 the number
of foreigners’ applications has decreased 20% while
the foreign investment value has risen 103%. The top 5
foreign companies investing in Thailand are from Japan
(29%), Singapore (17%), Germany (8%), Hong Kong
(6%), and China (6%) and the business categories in
which foreigners are investing most are ordinary services
provided to affiliated and intra-group companies (40%)

and brokerage/retail/wholesale (15%).

As mentioned earlier that there were 391 foreigners
granted Foreign Business Certificate in 2019 under the
investment promotion scheme, 357 were privileged under
the law on investment promotion and 34 were granted
by the operation of the law on Industrial Estate Authority
of Thailand. The top 5 of these foreign companies are
from Japan, Singapore, China, Hong Kong and Germany
and the business categories in which foreigners are
investing most are retail/wholesale and Original Equipment
Manufacturer. As also mentioned earlier that there were
89 foreign entities holding Foreign Business Certificate
under the privilege provisions of the treaties or international
agreements under which Thailand is a part or has certain
obligations, all these companies have exercised the
privilege based on Treaty of Amity and Economic Relations
between Thailand and the United States of America and
the business categories in which they are investing most
are brokerage, agency, retail/wholesale and consulting

business.
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Chapter 3. Revision Categories of Business
in the Listed Annexed to the Foreign Business Act
B.E.2542 (1999) for the year 2019

In 2019 the Foreign Business Commission has
reviewed business categories in the listed annexed to the

Act and divided them into 2 groups as follows:

Group 1 consists of 18 business categories that
should remain on the lists annexed to the Act for the
following reasons: 1) the issue concerning their scope is still
inconclusive, 2) there is no clarity in terms of Thai operators’
readiness to competition and the repercussions of removal — a
focus group meeting attended by stakeholders is necessary
to ensure sufficient information on hand to support decision
making, and 3) these businesses are governed by specific
laws and regulators disagree to remove the business from
the lists annexed to the Act because it affects the business

operation and the readiness of the Thai people.

Group 2 consists of 4 business categories that should
be removed from the lists annexed to the Act as follows:-
1) Telecommunications service business for telecommunications
business license type 1 under the law on telecommunications
business, 2) Treasury Center business under the law on
exchange control, 3) Aircraft maintenance business under the
law on air navigation as follows: -Class two for Major Aircraft
Appliance maintenance -Class three for TSO Article and
Aircraft Part maintenance and 4) High value-added software

development business that must be incorporated in Thailand.

Key reasons for removing these categories from the list
are 1) be a business that has specific laws therefore reducing
duplication of government oversight, 2) the services are limited
the scope of service In order to increase the efficiency and
liquidity for the foreign business, with the treasury center
business able to borrow / lend within the group companies
only and unable to provide services outside the group and
3) Be the categories of businesses that supports Thailand plus
package policy in facilitating business operations and consistent

with the target industry of New S-curve in Digital Industry.
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Foreign Business Commission’s recommendation
on the revision of lists annexed to the Act is to study more
information for businesses that should remain in the list
annexed. The study should include clear and comprehensive
information, i.e. the scope of business and the impact that
affects Thai entrepreneurs, as well as the opinions from
external agencies with wider interests. In order to be in line
with the changing economic, trade and investment situation
and promote trade and investment of the country which
stimulates Thai economic growth and improve for the climate

of the country’s investment.
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Chapter 4. Good Governance and Foreign

Business

In 2019 the investigation conducted on foreign
business operation is divided into 2 groups:- first, the
investigation into the compliance of law or prescribed
conditions; and second, the investigation whether there was
a practice of illegal nominee shareholding to circumvent the
Foreign Business Act B.E.2542 (1999). With the respect
to the former group, 431 companies were subject to
investigation and the results were that 385 companies (89%)
were in full compliance with the above law and 46 companies
(11%) contravened the law or prescribed conditions by,
for example, engaging in other business activities than the
permitted category and failing to follow the approved plan
for technology transfer (41 companies), and failing to remit
a compulsory minimum amount of capital within designated
period of time (5 companies). With the respect to the
second group concerning the nominee shareholding, the
subject of investigation consisted of 6,717 companies in 3
target business sectors — i.e., tourism and tourism-related
business, land and immovable property trading, agricultural
business, and advertising. The investigation results were
that: 6,577 companies (97.95%) showed no conduct
suspicious of nominee shareholding after examining the
information provided by them; 136 companies (2%) failed to
follow the instructions given in the authority’s notice, failed
to disclose the information and failed to submit documents
for examination by the responsible official; and 4 companies
(0.05%) were identified with the conduct suspicious of
nominee shareholding, i.e. there is a possibility of some Thai
nationals assisting in, aiding and abetting, or participating in

these foreigners’ business activities or acting as their nominee.
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Chapter 5. 20 Years, Businesses Permission
for Foreigners in Thailand

The Foreign Business Act 1999, B.E. 2542 has
been enforced since 3 March 2000 and replaced the
Announcement of the Revolutionary Council No. 281 which
enforced from the year 1972. For the foreign investment
in Thailand, it was found that foreigners have started to
invest in Thailand since the establishment of a juristic person
registration by the Department of Business Development for
over 90 years. Around the year 1977, the foreign investors
especially from Japan, had relocated their production
bases to Thailand and at that time Thailand used export
promotion policies to help and support the development

of the domestic industry.

The number of foreign entities applying for business
permission, as required by the Foreign Business Act B.E.
2542 (1999) is 12,094. Resulting in the last 3-5 years, most
foreign investors will operate businesses in new models
that are modern and in line with the government policy in
Thailand 4.0 and focus on the Digital Economy. They will
be the businesses that are related to the S-Curve and New
S-Curve target industries, including the aviation and logistics
industries, digital industry, and modern automotive industry.
Examples of business services related to the said industries
such as services to use the delivery management system,
services for using the application for passengers and freight
transportation, digital platform service for buying and selling

insurance / online products, etc.

For countries that have invested in the past 20
years, Japan is considered to be number one country that
invests in Thailand and is licensed to operate business under
the foreign business law. However, Chinese investors are
considered to be a rising star in which their investment rank
moved up to No. 4 in 2018 from the rank of the 12" in the
year 2008. Their service businesses mostly are related to
innovation and technology, such as IT-related businesses,
installation-related business and test telecommunication
equipment, petroleum drilling service business, and so on.
Because China has developed and has investors who are
experts in [T, telecommunications and petroleum.
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In the next 5 years, it will be expected that foreign
investors still decide to invest in Thailand continuously, and
their investment will be the businesses in which relevant
to the development of digital technology. As a result of
technological development and government investment
promotion policies, the businesses that related to the digital
industry are considered to be the group that respond to the
S-Curve and New S-Curve industries which are the target
industries of the state such as E-Commerce, Logistics,
Fintech etc. Besides, It is anticipated that there will have
more investment in EEC continuously especially in the
businesses that related to the target industries such as
aircraft maintenance services, warehouse management or

rental service, retail sale of goods in duty free shops etc.

The rapidly increasing digital transformation of
the business model causing traditional businesses to
adapt to the digital age, that is, Thai entrepreneurs must
be prepared and adapt themselves in order to be able
to compete and continue their businesses. Meanwhile,
making the consideration to allow foreign investors to
conduct their business, Foreign Business Commission
must have the guidelines which adjusted to be in line with
the aforementioned changing circumstances in order to
maximize the benefits of the country. Therefore it is the

challenges in the board approval process.
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oNUsYo lla:AAWN Abbreviations and Definitions

dnusdo/mMAwN AIGU/AUKUNY

ACIA ATNANAYINARENITAIY e e

ASEAN Comprehensive Investment Agreement

AFAS ANNANAIINALENITANLTNNTURI DT EIU

ASEAN Framework Agreement on Services

EEC Eastern Economic Corridor
IAsan s deAsegRanAEN AR uaen

JTEPA ATINANGINUEIULATETTA Ine - iy

Japan — Thailand Economic Partnership Agreement

Nominee ARdymRlneviedfyaraifltausisdne aia weu. nislszneugsiaved

(Wadil) AUANIANY ATt aYTeATLAYY V379N UTeNaUgINATeIAURAIIAIg
fé”ul,flu@ﬁ?ﬁ@ﬁﬁwumifﬂuﬁm%ﬁﬁﬂwwiwﬁzyajﬁﬁ TnsAuAnR Rl A sy
aunAlilsznaugIiafinan viresandszneugsnaresnusnanialaaLantaan
JnfugriauesnuuAiAes VTenauuny AUANAI RN UAIUUTaLTEN
din vialAyanala | ialiausnsdnalszneugsAalaeuanidesviodiflu
untioycfAuse w.a.u.dl muﬁqﬂurfmé’hﬁq@umNiﬁ’ﬁﬁﬁty‘mmwm?ﬂﬁﬁqﬂm
Fild ausinedramans gy olAinszyinnssenana A 84729791l EINAN
TsiRuanail iedFususmiluauumimileduum vy

A Thai national or a non-foreign juristic person as defined by the Foreign Business
Act who:- assists in, aids and abets, or participates in the operation of a foreigner’s
business which is classified in the lists annexed to the said Act as prohibited category to
foreigners; or operates the business jointly with a foreigner in a misleading manner that
he/she/it solely owns such business; or hold shares in any partnership, limited company,
or juristic person for a foreigner with the intention to let the foreigner operate business
by way of circumventing or violating relevant provisions of the Act. This person and a
foreigner who allows the aforesaid acts to be committed by any Thai national or non-
foreign juristic person under the Act are each liable to imprisonment for a maximum term

of three years or a fine of one hundred thousand Baht to one million Baht, or to both.

TAFTA ANNANAINNTALATING — DBALATLAE

Thailand — Australia Free Trade Agreement
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oNuUsyo lla:AFAWN Abbreviations and Definitions

dnusdo/mMAwn AIGU/AUKUNY

Thailand 4.0 ﬁﬁﬂﬁﬂﬁﬁqﬂﬂmﬂmiﬁmmLm‘]:rjgﬁwmﬂizmHLWJ Y79 INL@@WﬁNu"lLﬂiHﬁﬁ@
18355118 MasuarsgiauuinllgiasegianduirdeusineuinnssuAsegia
Ao a v o v
NIULARRUAEUIANTTN THLN
(1) wasuanmsnansuauintnadullgaumduwinnsss
@ wasuanmadueaeulszmasanegpanssallgnisiueaeusas
WALIAT LATANNAARSIIETTA
a ¥ A a v | o a £
@) waguanmadunansuanaudllgnistiu matsnissnnau

The policy-based vision for Thailand’s economic development or the government’s
economic development model for transforming traditional economic platform into
value-based economy — or, in other words:

(1) Shifting a focus on commodities to innovative products.

(2) Driving the economy with technology and creativity, rather than heavy industry.

(8) Shifting a focus on goods manufacturing to trade in services.

a

Treaty of Amity ausdyyINalaFT LA ANALENIIATE—TRATENINI TR N ANT In ey
anigaLaTn
Treaty of Amity and Economic Relations

Between The Kingdom of Thailand and The United States of America
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Chqpfer |l Foreign Business Commission

1. avAUs:noUArU:NSSUNISNISUS:NOU 1. Composition of the Foreign Business
ssfNegovAUCINGND . Commission
ﬂmxn‘iﬁ?:ﬂmimiﬂ?zﬂauqﬁqmmﬂuﬁi’N@f’]fJ Foreign Business Commission is comprised of up to

UTTNAUAERUNUAMNUUIENTURATENTIAMGA A1UIU  a maximum of 25 members who are representatives from
Talfin 25 AU ULaTNIUAIMUIgIAANSA NFEnsaanailad | various bodies, scholars, and experts. The Department of
v nidudninanuaynisresnuenssunig - Business Development, the Ministry of Commerce shall act

as the Secretariat of the Foreign Business Commission.

nssun1s Tagaikuy (2 AU)

@inuninsy 15 AU

15 members from state bodies

2 members by position

o UAaNs:NSONWNrUY (Us:su) o AUnNviuAru:NssUNSWaUUNNISIASUINlIA:
Permanent Secretary of the Ministry of Commerce SUAUIKINE
(Chairperson) Office of the National Economic and Social
e O5UANSUWCUUSSNIYNISAN (IAIUNNS) Development Board
Director General of the Department of Business o NS:NSOVCNIUS:INA
Development (Secretary) Ministry of Foreign Affairs

® NSNSOVINVASIIAAKNST
Ministry of Agriculture and Cooperatives
o AUNIUATUNSSUNISAVIASUNISANU
The Board of Investment of Thailand
e NS:NSOVAUUNAU
Ministry of Transport

dinunndNU 3 AU

3 members from private sector

e ANHoNMSAMIKIUS:INANY o Ns:NsoVNATHU

Board of Trade of Thailand Ministry of Defence |
e ANQaANSsUIIKVUS:INAINY ® Ns:NsIVUKIAINY

The Federation of Thai Industries Ministry of Interior

e AuNAUsUNIAISINY
The Thai Bankers” Association

® NS:NSOINISAAY
Ministry of Finance
e NS:NSOVIISIWIU
Ministry of Labour
gnsvArUC 5 AU ° n§:ps:>\15nm.mams'ua:mnTuTaﬁ
Ministry of Science and Technology
o NS:NSIVYAAINNSSY
Ministry of Industry
e NS:NSOVANWIENS
Ministry of Education
o AUNIUATUNSSUNISAUASOIGUSINA
Office of the Consumer Protection Board
MSOOANNSSY Indusiry

°
o IFISYTFANAQS Economics o ﬂS':pSD\lﬁ‘IS‘ISFUQU

o UOAMAQS Law Ministry of Public Health
°

°

5 members: scholar/experts

® JNYIMAQS Science

e InAlUTAG Technology

e AUIDQADU Environment

® MSUSKISSSTIY Business Management

WNCUIYAAEQS Commerce o AUNUIUCNSIANIKINA

MSAMMSANU Trade and investment J Royal Thai Police /
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2. UNUINZOVANU:NSSUNISNISUS:NOUSSNAZOVAUGINGTD

Roles of Foreign Business Commission

unuln Roles

1)

2)

N

NITATINANNANAATEUINNITAUATHNNTAN Y
LBIAUANAIALNTANATEINITLTEN LTI RA YD
v

Asznaunising

anaTNuarimuIL Ul IRYeans eyl
NIUTTNBUFINAUBIAUANGIT WA, 2542 VTG
nnsaiarnndaau Usslareaamaninaemnsiansan
maeiuluewymnislsznaugInaretAusemg

1)

To attain a right balance between foreign investment

promotion and Thai national ventures protection.

To develop procedures for the administration of
Foreign Business Act B.E. 2542 (1999) and to
ensure clarity and transparency of the criteria used
in considering and approving foreign business

applications.

9IUNPHUNNATUINSSUNISNISUS:NOUSSNIAZOVAUATINAND

Power and duties of Foreign Business Commission

Consider the applications
for Foreign Business License/

()

& 88

UsnunoUn A HAJSnL 1aueIu: Ko
msuUs:noussiv MADWIRUINSIUUAS
IOUAUCINAND Provide to the Minister

meaningful advice,
recommendations and

Certificate. /

opinions. /

report on significant aspects
of foreign business operaﬁonj

uﬂ"@ &8
Anu azvaiisoviu IcuéuAnU:OUNSSUNNS
INyoNUNIsSUs:NoUssHv 1WoliNstumsoUpuans
YouAUAWAD ogwlaog ki

Establish a sub-committee
tasked with performing or
considering certain moﬂers./

Explore and prepare a

N

1)

A 1 A vy "o a
Wadaasiliinswieiulunislsenaugsia aeag
dudsglamiAansimuiaregiauasdinnaes
Uszialng

delvinisRansuAseayyinlsznaugsia
YRIAURANANIEDAASBINLLTIRNN LN TARIUN
wisrgnavesszinalng BRI AR INEINNID
lunmsuwisiuaanlszmg seaiuulaunaduindeu

k WATHFNAAILUIANTTH

IUWKU1Y Goals

1) To promote business competition for the benefit of

Thailand’s economic and social development.

2) To ensure that applications for business license

be considered for approval in conformity to the
nation’s economic development and enhanced
competitiveness goals, and policy on innovation-

driven economy.
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A519A2WAUQA To Create Balance

PROMOTION

AvlASUNISAYNUAINCWANG
Foreign investment promotion

PROTECTION

AuAsoVNISUS:NOUSSY
JovAuny
Thai business protection

w.s.U. N1sUs:NoUSSNAIOVAUAINGTD W.A. 2542
Foreign Business Act B.E. 2542 (1999)

IodvIaSUNSIvIuMsUs:naussienv:duls:luatnuus:inAnglagaousou
To promote business competition to serve the common interests of Thai people.

3. N1sANTUVIUIOVATUINSSUNISNNS
Us:noussiivdovaudiuand fuzov 20 U

dusauAnsesrdyaiAnisdseneugsnazed

] v = v o oqva A =
AUANAY .. 2542 HAnateAuldiieineudiuiny
WA, 2543 AYNITUNITNTUTENALEINATBIAUAIIANT

| va o o o a L% o s
dugilunumdranlunisaiiunislvussqinglszasd
sesnsyanaiynie naenauilunalnfddynials

nguan e lavmuiuualjiRaesnsgs iy oAl
Anndaiau lsdla iieduasailiinsimuniasgnauay
Asnnaasszng uazatiuayulinisnansnnATaeyym

HAuaeaAReIT NN EN TR UILATHTRA WAL
WadaAnamsoluniswisiuaelssmalng laonns

ANTUNUNAATYIDIATUZNTTHNNTY AR

3.1 NMISWAIUILUINIINAITUIDYYIANIG

dsznaugsiaraauANn1 ielinisiansaneynn
APNABAARBITLANINNITIINLATETAA UATHAN

lsdlasauuaniesidniau augnssunisy aglaanng

3. 20 Years of Foreign Business Commission
Performance

Since the Foreign Business Act, B.E. 2542 (1999)
(FBA) came into force in March 2000, the Foreign Business
Commission has played the important roles in achieving the
objectives of the Act., and under the law the Commission
has also developed the guidelines for implementing this Act;
to be clear, transparent, to promote the economic and social
development of the country. In addition, the Commission
shall consider and approve the application requests to be
consistent with economic development goals and increase
the competitiveness of Thailand, by taking important actions

as follows:

3.1 Developing the guidelines of specific business
categories under the FBA for Foreign Business License
Approval : Aims to make the consideration and the

approval to be consistent with the economic situation and
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1) wuamansRansfgafumsineneamalulad
Tunnstiuseeynnsznaugsia lagldRansanieana
Huldlfideldnisdnanesmnaluladeesausiagig
Adnantlszneugsialudssmalneninyslamivntszmne
DEIUWNATIUNITARUNATHTNA ENTLAUNITINNY
waznisinvuadeulafgaiunisinenesmeluladues
Usziwalnglmiulfluiuamadganuiuuiunais ain
NANTANENTBIAUZNTTNNTY AN UUALINNTONENan
welulafifuiladevildunnsfansanayyianusiading
Tilsznaugsia eliniramulugsiafiueaymyimin
Usddamisatlszimalnaadnuriasg

2) WuIMNNITRANTIBRIANITLTENaLgTNA
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PBIAUAINGNY (§9NAUTNTAEN) AnznITINITY Hdinng
mvuALFULuianesnisiasan ey sliAuA19s19
dsznaugsnauinisandu illesainuualinseanis
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nEnRuszninausivlueTelunguiisiuedesaniis lng
YV v a I a e Gl 1

Wz dndueniusEvluare/lungiludsmauay
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viEvluarelunguannay waziieliunizaiusanans
AZANLAZARAWYUNIINITRY TurniRaiwneiunig
SNELATEININNNNTRUIRILTENA FotLTum

transparency with clear guidelines. The Commission has

developed and prepared the criteria of 12 specific business

categories under the FBA for granting permission as follows:
1. Service provided to its own affiliated/intra-group

companies

Make-to-order or contract-fee manufacturing service

Installation, repair and maintenance service

Renting service

o M 0D

Service provided to governmental body/state-
owned enterprise

Leasing service

Service provided to its private contracting party

Hire-purchase service

© ® N o

Wholesale trade
10. Factoring service
11. Representative office service

12. Regional office service

In addition, the Foreign Business Commission has

specifically considered for other specific guidelines as:

1) Guidelines for Consideration of Applications for
Foreign Business Permission Concermning Technology Transfer:
By considering the possibility for technology transfer from
the foreigners who want to do business in Thailand; is truly
advantage for Thailand’s economic development, improve
employment, and define the conditions regarding to technology
transfer in Thailand to be in line with international standards.
Therefore, the Commission has stipulated the technology
transfer is one of the factors considered that investment in the

requested business permission will truly advantage for Thailand.

2) Guidelines for consideration to approve foreign business
operations (Lending services): The Commission has determined
to improve the guidelines for Lending services because the trend
of lending between affiliated companies or intra-group entities
increases rapidly, especially lending to affiiated companies/
groups in the country and abroad. Therefore, the Lending services
guideline for consideration and approval is to comply with the
nation’s economy situation, and to facilitate and reduce financial
costs of lending between affiliated companies / groups, and at the

same time is to maintain the country’s financial stability as well.
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3.2 Revision Categories of Businesses in The
Lists Annexed to the Foreign Business Act, B.E. 2542
(1999)

According to Section 9 of the Foreign Business
Act B.E. 2542 (1999), the Foreign Business Commission
(FBC) is required to review categories of businesses in the
Lists annexed to the Act at least once every duration of
one year as from the date of its promulgation, as well as
prepare and propose the Committee’s written opinions and

recommendations to the Minister.

In the past, the Commission had reviewed and
removed some service businesses in the lists annexed to
the FBA 4 times that allowing foreign investors can operate

without a request for permission as follows:

NNHUIY

ssfNeNoaNINUNYINI9WS:S1IUTYrYa™

wszgrangenuiladssinngsnanis
Uydinawsesiynanisdsznay
INAUBIAUFNGNG W.A.2542 W.A. 2556
Royal Decree Amending Categories of
Businesses in the List Annexed to the
Foreign Business Act, B.E. 2542 (1999),
B.E. 2556 (2013).

a o

§77aN17 0011 8RUA N EATA 2NUUITUARIARUA LN EATA 29N
wistlrsmAlng neanluinIsdeNau YT asUNAURUPILNEAT

Internal trade related to traditional agricultural products or produce not
yet prohibited by law, except agricultural futures trading in the Agricultural
Futures Exchange of Thailand without delivery or taking delivery of agricultural

commodities within the country

L

npneznsniMmuagsiauinsiilines o gafananninduazgriadumanguuidfoananninduaznain

L4

yaaunIntunislsenaugsnates

PANNTNE (

e

a

AMUIU 14 Qi‘ﬂ"‘l)

¥
|

ALFNNAD W.A. 2556 o GINARNYNTDINHRWNBIINNY NN B9 AR YN TBUNHRWUN

7

Ministerial Regulation Prescribing Service
Businesses Which Do Not Require a
Foreign Business License B.E. 2556
(2013)

o madsznevgsnadluniafimunguanaimenianiagrnssalunanau

Securities business and other businesses under the law on securities and
securities exchange. (14 business categories)
Derivatives business under the law on derivatives.

Serving as a trustee under the law on trust for transactions in capital market.



18

O sovuUs:U W.A. 2562

NNHUIY

ssfNeNoaNINUNYINYWS:S1IFUNYnya™

nGNIENsRNIuAgINauTNIInlifes
10y IALlUNITUTENaLEINALBY
AUFNIAND W.A.2556 (RLILN2) W.A.2559

Ministerial Regulation Prescribing Service
Businesses Which Do Not Require a
Foreign Business License (No. 2) B.E.
2559 (2016)

NYNIENTNINUAFINAUTNNIN iR B
10y IAlUNITUTENeUEINAUBY
AURANGPNT (RLTUN3) W.A.2560

Ministerial Regulation Prescribing Service
Businesses Which Do Not Require a
Foreign Business License (No. 3) B.E.
2560 (2017)

gInasuAIWITTE

@iﬁ@zﬁﬁﬁm’mpﬂlmuﬁmﬂﬁ?

grnalseiuTan

ganadsenudunane

Commercial banking business under the law on financial institutions
Bank representative office service business

Life insurance business under the law on life insurance

Insurance business under the law on insurance

griaiAtadasiuaniunsdu (14 :18n19g3Aa) itu maflufauaes
A0TUNNTRY NTLALTNNTNTLTMsaan1Tkuan LumAu
95NANILIMIAUNINE FNNNYUNNLINFLTENLTINIAUNTNE
grnauTnsudtinenuunu
qiﬁw‘?miﬁﬁmuiwmiﬁg%muﬁ@mmgmmﬂfhﬁaﬁ%mmuﬂﬁ‘smm
dluadoyan

Businesses incidental to or necessary for the operation of a financial
institution business and the businesses of companies in the financial
group of a financial institution pursuant to the law on financial institutions.
(14 business categories)

Asset management business under the law on Asset Management
Company.

Representative office of foreign juristic person in international trade service
pursuant to the Rules of the Prime Minister’s Office on Establishment of
Visa and Work Permit Service Center B.E. 2540 (1997)

Regional office of foreign juristic person in international trade service
pursuant to the Rules of the Prime Minister’s Office on Establishment of
Visa and Work Permit Service Center B.E. 2540 (1997)

Service business to which a government agency under the law on budg-
etary procedures is a party.

Service business to which a state enterprise under the law on budgetary

procedures is a party.
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NONIENINMINUATIAALININLNF B
180yIALUNITUTENaUgINALBY
AUANNAND (RUTLING) W.A.2562

Ministerial Regulation Prescribing Service
Businesses Which Do Not Require a
Foreign Business License (No. 4) B.E.
2562

griauInsiviuiuTEvluaTe/lungy (3 srannsgsnia) Al

o

a a

grnauTmslijanRululssine

ol

§9091LTNNT AN NLND1ANTE11INNUW Wi aNANE1TuLlnA

Kl a

a a v o =2 o v a ar v
grnauTn1TliAUTnELuzEY TUATULTUNITAANIT ATUNITAANA

Q

v ar v =
ANUNTNEINTLUAARN wazsunAlulatansauna

Services business to the affiliated or intra-group entities (3 business categories)

as follows.

Lending service only in domestic
Rental service of office building including public utility
Consulting service only specific for administrative management; marketing;

human resource; and technological consulting
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Chapter 2 JavAUAINA1D U w.A. 2562
Foreign Business Permission in 2019

N1SAINUALANISUSENAUFTNAURIAUAINAND According to the regulatory framework of foreign

ludszinalng manszaaiyofAnislszneugsfiages  business in Thailand under the Foreign Business Act B.E.
1 v = o a | o A . o ege . . .

AUFANANY W.A. 2542 ‘ﬁdﬂ’}LLuﬂﬂ?zLﬂVlﬁqTﬂﬂLﬂu 3yt : 2542 (1999), business activities are classified into 3 lists

99N Aail - as follows.

A . —
Uryd 1 List 1
a A o o & o I . .

° qiﬂ@mmnumﬁwwuﬁmummwLﬂuﬂgmmﬂuvlm : @ Businesses related to fundamental professions and
L1 N13YIU Yl vinaau naLaendnd nevingalel livelihood of Thai people e.g. rice farming, plantation,
nsvinviTavaensennsIluasnIvinuIng nsana crop growing, livestock farming, Buddha images making/
mguiwﬂvm nIANNAU casting and monk alms-bowls, extraction of Thai herbs,

o LieunnaliausnasnatsenaugsiasaesNaNuAL land trading, efc.

k . e This listis not permissible to foreigners by special reason.
e : —
Ury? 2 List 2 =)

a o o o o A A . . . .

o grnanenuANNTiuAslaeniuesssing vsell e Businesses related to national security or having
NANTENUADANLAMUETIN ANTAUTZINGL WRONTTH impacts on arts, culture, traditions, customs
WUTNU NINENTFITNTNAULALAIUIAADN LT NINER and folklore handicrafts, or natural resources
nmsamisuaznsdeN 1ng9enqsTtu NINanATeY and environment e.g. the production, sales and
AUATINE NIIVVRBY NNIVNUNAD maintenance of firearms, making of Thai musical

Ly v o o instruments, mining, salt farming, etc.
® ﬂumqmfammimumi@gm&nmmmguum?mma‘ struments 9. sait fa 9. ete

NTTNTAN TS Tmﬂmmwﬁﬁmmﬂmﬁﬂuuﬁ © e The Minister of Commerce’s permission with cabinet
K approval is required.

S =
Ury? 3 List 3

° ﬁ;ﬁ‘ﬁ@ﬁlﬂui‘ﬂEI5\1134'1/\15‘/@34171"'15LL?JQ‘ﬂ’uiuﬂ’ﬁ‘ﬂﬁ‘zﬂﬂU o Businesses in which Thai people are not ready to
AAN1IALANANNANY LY N19VNNANTT LTN1INNY compete with foreigners e.g. engineering service,
FAINTIN NIVNAANITLIIUTN N1FVINANNT IR EN hotel, advertising, etc.

o AUANNANABILATUNITEUIAANBBUANTNARL '« Permission from the Director General of the
ﬁ;iﬁ@nﬁﬁ’] 1AYANNLAUTALYDIADZNTTNANT Department of Business Development with the Foreign

K ﬂﬁiﬂiznfﬂuqiﬁwmﬂuﬁhnﬁw Business Commission’s approval is required.
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The alternatives for foreigners wishing to apply for

permission to do any business specified in the list annexed

to the Act are as outlined below.

msduzelusunyiaus:noussingovAud A MUY 17 drSussinlngdaon Ia:unygau
The filing of application for Foreign Business License under Section 17, provided the business falls into List 2 and List 3.

nivAeSusounisUs:noussnvzovAUAIAId nsruldSunisaviASUSIN BOI / nue.

msduzertiviosusoumsus:noussingouAUAWEMULNAS 12 AHSUsSTPNIASUNSAVIASUNISAYNUANUNDKUNYI
A2UMISAVIASUNSAYNU KSOMIUNNHINEIAUNISTAUSAAIKNSSUIIKIUS:INATNY

The filing of application for Foreign Business Certificate under Section 12, provided the business is entitled to special
privileges under the law on investment promotion or the law on the Industrial Estate Authority of Thailand.

KUvAoSUSOIN1SUS:NOUSSTINIOVAUAINGTD NSIUIGSURNSOUAUSATYrYInSo

AdIANAavSs:KHIWUS:INA

s:oWUsnARUs:INATnIdunAnSolilusnstl 13U

o AUSATYnYINWIUASIA:AAUDUSNWIASYINSHIW
Tny-arSgoIusSn (Treaty of Amity)

e AWANAYNIWNMISANIAS TNy - ©0dIOSIAY (TAFTA)

o Treaty of Amity
e Thailand - Australia Free Trade Agreement (TAFTA)
Kjapan - Thailand Economic Partnership Agreement (JTEPA)

msduzertiviosusoumsus:noussiingovauddMULNGs 11 dArSussinhogmuldausanynyn HSonowanay

The filing of application for Foreign Business Certificate under Section 11, provided the business is supervised by the relevant
treaty or international agreement to which Thailand is a party or under which Thailand has the obligations, such as:

e ADWONAVAUADUIFASUENR Th - tgUu (TEPA)
e  ADWANAYINADUNISANUSNISONTUU (AFAS)
e ADWONAYIIAIUMISANUDITUU (ACIA)

e ASEAN Framework Agreement on Services (AFAS)
e ASEAN Comprehensive Investment Agreement (ACIA)

1. msaunyaiauaaoUs:noussiviul
Ww.A. 2562

NNTINNTOUYIFINITUTENBLFINALBIAUAGY
1wl w.a. 2562 Usngandausnesnalafuaymyinlsznay
g71a 21U 697 718 wunilu 1) lueyianisdsznay
g9NAUBIAUANNANT 217 918 2) ilidesusesnslsznay
93NA2BIAUANNAT NILATUNNTAUETUNITAYL 391 18
waz 3) MRAeTUTaINITLsTNaUgIiATedAURINANT NI
A LAVBANEUSATY VTR ANNANAITZ N TZINA 89 el

1. Foreign Business Permission in 2019

With respect to the overview of foreign business
permission in 2019, a total of 697 foreigners have obtained
permission as follows: 1) 217 foreigners being granted
Foreign Business Licenses, 2) 391 foreigners being
granted Foreign Business Certificates under the investment
promotion scheme, and 3) 89 foreigners being granted
Foreign Business Certificates under the privilege provisions

of the relevant treaties or international agreements.
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NMwsoun1saunyran1sus:noussnazovaucnégd U w.a. 2562

Overview of foreign business permission in 2019

217

S19U/entities

(31+)

U 2562 aunyranvrua
In 2019 permission granted

697

$19/entities

$19/entities

(13%)

nUvAoSusouN1IsUs:NoUsSSNAdovAUCINGTD
NSIUNIGSUANSMWAUSATYrYT oA Wwanay
sh3wUs:nA (V1asi 11)

Foreign Business Certificate under the privilege

provisions of freaties or international agreements
(Section 11)

391

$19/entities

(56+)

fuauryranisus:noussivzov
AUAIATD (UAST 17)
Foreign Business license (Section 17)

nUvAoSusouN1sUs:NOUSSNAIONAUCTINGTD
NSEUIGSUNISAVIASUNISAYNU (U1AST 12)
Foreign Business Certificate under the investment
promotion scheme (Section 12)

IWUSyuinou U 2561
Compoared fo Year 2018

9 -20.
9 -16.
9 -16.

1.1 mse@aniuaunyralfinucvarous:nou
§sN?Y awuasT 17

ul w.a. 2562 AnstiuAreeynInUsEnaugInaTed

' v ° = 1 v o
AURNANIAINNIATY 17 ATUU 242 718 sn\'ivl,m'}_lméty’]m‘lu

dsznaugeia 217 9 wazlilafueyyalilsznaugsia
25 78 IneaemldFueymdiyaaGuanuiilflumatlsznen
g3fia TandIUIL 23,337 duun dudenFuufiaumul
WA, 2561 WU AU LA ey AR uILaansTatiaL 20
Tuanusiyardussuiianiuionas 103

I w2562 AIUIURUAMUGINdNT W.A. 2561

ieaand w.a. 2562 genadquluniiugsiansesld

Auaauge auflugsiaiaeandasiuulainresigunaly
nsiaafasnsginaugusanlsamawazlaundlunig
dataTunizaanu lngenizganauinisiiiaaiesiy
gramvnsssillivang @il uFnnsanudmangIn ARviuaz
raaie meldlassnisuensszuumsrudainduneie 1ins
yanziiimniaes usu

1.1 Issuance of Foreign Business License
under Section 17

In 2019 the number of foreigners applying for business
permission under Section 17 was 242. Out of this number, 217
have been granted permission while 25 were rejected. Those 217
companies duly receiving permission declared that they would
bring into Thailand THB 283,337 million in investment capital.
In comparison with the year 2018, the number of foreigners
granted permission has decreased 20% while the investment

value has risen 103%.

The value of foreign investment in 2019 higher than 2018
is due to the nature of the newcomers’ business that requires
massive capital investment and related to the government’s policy
which aiming to create the investment especially the business
in the target industry such as engineering design service to
supply and construct under the project to expand the oil pipeline

transportation system, drilling service for petroleum, etc.
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n1seury1aNIsUs:noussiiedovAuaWAIaILIasT 17 U w.A. 2562
Foreign Business Permission Granted under Section 17 in 2019

Tuauny1a Declined

25 iﬁﬂes

auryna CGranted

90.. 217 .

104

- 4
TueyryraawwIasi 17 21 7 S acavenUniou UO0o
Permission under Section 17~ ™= entities decreased from last year " -20%
—
@ e

uan"\ﬁua\lnu 2 3 33 7 AN IBu3uandnou E\DDI
Amount of capital = Million baht  Increased from last year . .I 03

n1saunyIaNIsUs:noUssiegavAUGIWAMULIAST 17 U w.A. 2562
Foreign Business Permission Granted under Section 17 in 2019

$79/Number of entities

mol f N\ LN, T

2543 2544 2545 2546 2547 2548 2549 2550 2551 2552 2553 2554 2555 2556 2557 2558 2559 2560 2561 2562 U/year (BE)
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Tl w2562 gIfaauAsfaliTuayFlT
Uszneugsfa 5 dudiuusn duflugsfamariniaa fe
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5) UTN3AuAaNAAas 10 978

1.1.1 Business Categories Granted to
Foreigners under Section 17

The top 5 business categories (List 3) for which foreign
companies most applied and received permission in 2019
are (1) service provided to the affiliated or intra-group entities
(e.g. accounting service, lending service, consulting/
management service, land/building leasing service):
87 licenses issued, (2) brokerage agency, retail/wholesale
trade: 32 licenses, (3) property/land/building leasing service:
13 licenses, (4) machinery/equipment repair and maintenance

service: 12 licenses, and (5) Computer service: 10 licenses.

ssfivnAudAdIGSUsUn1aUs:NoUssTiTaNULIasT 17 bnfda 5 Suduiisn U w.A. 2562
Top 5 Business Categories Granted to Foreigners in 2019 under Section 17

13 12

s entities

6+ Sx

10

s
entities

32
5

15+

87

879
entities

40

TARguRU
Lending

uSMsSNWUY3/
USNMISNWNNKUIY
Accounting service/
Legal service

A1 ("au/oms)

UK/ MUAN/ Ay

Leasing (land,/building)

usmistnnuseniuinSanatundu
Urydau (6) iia: (21)

Services to dffiliated and intra-group
entities List 3 (6) and (21)

msmneNIsugkln UryZaw (11)
msAWan Urygaw (14)

msAay UryZaw (15)

Brokerage business List 3 (11)
Retail List 3 (14)

Wholesale trade List 3 (15)

usmstAIAUAN/fidu/o1As

Unygaw (21)

property/land/building leasing service
List 3 (21)

usmsdounzuinsuSnuIndovins /Indoviio
ury@aw (21)

Machinery/equipment repair and
maintenance service List 3 (21)

USNISGUNDUIIINDS
uryFaw (21)
Computer service list 3 (21)

TRAUSnuIU:U/uSrisdams
Consulting/management

brokerage, agency, retail/wholesale trade

s X ° a a = a @ v

Wil N13vingsnauTnnsdu 63 ¢y Anuiesnay
29 219 vFnsifluddyeynniuenTu (@ 18) UIN1INIa
AAINTTN (3 918) VINTNANTTIREN (3 e uAu

The remaining of 63 foreign companies. were granted
permission to operate the Other Service Businesses e.g.
contracting service with the private sector (9 licenses),
engineering service (3 licenses), advertising business

(38 licenses), etc.
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1.1.2 Top 5 Countries Whose Nationals
Investing in Thailand under Section 17

In 2019 the top 5 foreign countries whose nationals
received permission to do business in Thailand under
the Foreign Business Act B.E. 2542 (1999) are Japan
(29%), Singapore (17%), Germany (8%), Hong Kong (6%),

and the China (6%) and the top 3 of the last 19 years

(2000 - 2019) are Japan (39%), Singapore (15%), and
Hong Kong (5%).

Js:inAnAuduaoIdunasnuuiniga 5 Suau

U w.A. 2562

Top 5 Countries Whose Nationals Investing in Thailand in 2019

8-
17 =©

entities
1gosul Germany

6
143,

dovny Hong Kong

17-
37 %"

entities
AuAIUS Singapore

$°Y

1 2 entities

3U China

29,

S
entities

62

tgUu Japan

3 suquisndovl w.A. 2561
Top 3 of the year 2018

8 Satd)
entities

4,782 A7uun

Million baht

S

5 entities .
2,016 ajuuin

Million baht

1 ioptd)
entities

320 Hilion bt
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1.2. Issuance of Foreign Business Certificates
under Section 12

In 2019 a total of 391 foreigners have been awarded
Foreign Business Certificates under Section 12. Out of this
number, 357 foreigners received certificates pursuant to
privilege provisions under the law on investment promotion

and 34 foreigners were granted by means of the law on

the Industrial Estate Authority Of Thailand.

niseonkUvAeSUsoINIsUs:NnoUssNvgoNAUAIAOULIAST 12 U w.A. 2562
Issuance of Foreign Business Certificates under Section 12 in 2019

$19,/Number of entities

2543 2544 2545 2546 2547 2548 2549 2550 2551

3 1 S
[ ]
B ; entities

2552 2553 2554 2555 2556 2557 2558 2559 2560 2561 2562 U/year (BE)

aaav Nl 2561 lDDD
decreased year from 2018

oonnUvAoSuUsouU 2562
Certificates issued in 2019

-16-.
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1.2.1 Business Categories for which Foreign
Business Certificates are Issued under Section 12

The top 5 business categories (List 3) for which

. foreign companies received certificates to do business

in 2019 are (1) wholesale/retail trade: 87 certificates,
(2) make-to-order manufacturing: 78 certificates,
(8) computer service (e.g. software development/

e-Commerce/etc.): 75 certificates, (4) service provided to

the affiliated or intra-group entities: 58 certificates, and

(5) engineering service: 24 certificates.
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Top 5 Business Categories for which Foreign Business Certificates are issued in 2019

under Section 12

V4 58

ety
entities Sng)
entities

19-. 15

78 %

s19 entities

20 G-

87

sy
entities

22

il ngvingshiadu 69 38 AndluFasnas 18 @19

a = o 2 = o a :
mMsnaRATaslssAMILasTuaILLATalTEAL (5 318) UTNNT
Aan1slaausa (5 318) LTNNTINBUATARUN (@ Te) (Tus

ungntindaiinu/AJan/Aas Uryaw (11)
nsAan Urydaw (14)

msAnay UryZaw (15)

Brokerage business List 3 (11)

Retail List 3 (14)

Wholesale trade List 3 (15)

usnIsSuswwaa Unydaw (21)
Make-to-order manufacturing
List 3 (21)

USNISGUADUIINDS Urydau (21)
(ooniuuticuuZowios /wrdFgdIannsolnd)
Computer service List 3 (21)

(software design and development/e-Commerce)

usmistAnnuseniuine /lundqu

uryFaw (21)

Services to affiliated/intra-group entities
List 3 (21)

MSANYINISUSNISNINIAINSSY
Urydawu (9)

Engineering service

List 3 (9)

The remaining of 69 entities companies (18%)
received. certificates to do Other Businesses €.g. production
of jewelry and part (5 entities), hotel business service

(5 entities), research and development service (4 entities), etc.

1.2.2 5 Suduaovds:inARAUGINEIDIF WA
AVNUUINNAQOIUUIOST 12

1t w.A. 2562 dszinanausnasqlasumide
Fuseanisdsenaugsia nedlldfunnsdaaiunisany
1 n9ign 5 dusy laun uu Fevas 31) &rllf Fauss 15)

oy . P oy L&
AU (FRUAT 8) BDIN (TDYUAT 5) WATLUDINY (FRUAT 4) VNU

Tugaeszazinan 19 11 @ w.A. 2543 - 2562) AURANIAY
Ay vao Y a ~ o o
nlasumia@eiusainistsznaugsianinign 3 ausy
Teiun qiu (Feras 47) Awnlds Fazaz 11) waziwasnil
Fo8ay 4) MNAAL

1.2.2 Top 5 Countries with Highest Number
of Investors in Thailand under Section 12

In 2019 the top 5 foreign countries whose nationals
received Foreign Business Certificates under the investment
promotion scheme are Japan (31%), Singapore (15%),
China (8%), Hong Kong (5 %) and Germany (4%), and the
top 3 of the last 19 years (2000 — 2018) are Japan (47%),
Singapore (11%), and Germany (4%).
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Top 5 Countries Whose Nationals Investing in Thailand in 2019
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1.3 Issuance of Foreign Business Certificates

under Section 11

In 2019 there are 89 foreigners receiving Foreign

= Ly o4 o ya o ~  Business Certificates issued under privilege provisions of
N19U9ENaLEINAUBIAUFINATD sntuﬂumﬂmmmmuﬁ : . X . .

: . Treaty of Amity and Economic Relations between Thailand
and the United States of America. There have been no
foreigners applying for certificate based on their rights
© under the ASEAN Framework Agreement on Services
(AFAS) or ASEAN Comprehensive Investment Agreement
(ACIA). Because the businesses under the said agreements
R T o s © are limited level of liberalization in terms of the activity of
‘Lul,l,q‘uﬂ\‘m@mﬁ‘mmgm@ﬁ‘lummm@mmmumm&_jafauu the service business and the proportion of shareholders,
including other terms therefore the investors are not

. interested in exercising their rights under these agreements.

niseanrUvAoSUSaIN1IsUs:NoUsSNAgoNAUAINAULIAST 11 U w.A. 2562
Issuance of Foreign Business Certificates under Section 11 in 2019

$19,/Number of entities
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1.3.1 Business Categories for which Foreign
Business Certificates are Issued under Section 11

In 2019 top 5 business categories (List 3) for which
certificates have been issued to foreigners are 1) brokerage/
agency, retail and wholesale: 35 foreigners, 2) consulting
service: 11 foreigners, 3) accounting service: 5 foreigners,
4) Computer service: 3 foreigners, and 5) Machinery/

equipment repair and maintenance service: 2 foreigners.

ssNenAucvadIdSunuvAeSUsovNIsUs:noussivauuIasT 11 UINhdQ

5 suaulisn U w.A. 2562
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Top 5 Business Categories for which Foreign Business Certificates are issued in 2019

under Section 11
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UTNINNNGURIE (Y TanN (7)) UTN1IN19IAINTIH
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urgrtndannu Urygaw (11)
msAWan Urygaw (14)
msAay UryZaw (15)
Brokerage business List 3 (11)
Retail List 3 (14)

Wholesale trade List 3 (15)

O

MsSMN9NISUSNISNWUNYZ e
(Urydawu (6)
Accounting service List 3 (6)

usmisThAUSnEIuzUn
Urydaw (21)
consulting service List 3 (21)

USNISNWANUADUTDIODS
urygaw (21)
Computer service List 3 (21)

B

The remaining of 33 foreign companies received.

usmsdounzuinsuSnuInSovins /Indoviio
urydaw (21)

Machinery/equipment repair and
maintenance service List 3 (21)

certificates to do Other Businesses e.g. Legal service
(List 3 (7)), Engineering service (List 3 (9)), financial

management (List 3(21)), etc. account for 37%.
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1.3.2 Country with Highest Number of
Investors in Thailand under Section 11

In 2019 the only country whose nationals received

Foreign Business Certificates under Section 11 is the United

States of America and the privilege exercised by these

US persons is stipulated in Treaty of Amity and Economic

Relations between Thailand and the United States of

America. During the past 19 years (2000-2019), treaties and

international agreements under which the foreign contracting

parties have exercised their privileges are as follows:- Treaty
of Amity and Economic Relations between Thailand and
the United States of America (99.7% of total foreigners);

Thailand-Australia Free Trade Agreement (0.1%), and

- Japan-Thailand Economic Partnership Agreement (0.2%).

Us:inARAudWADIEWIaInuUInida U w.a. 2562
Country with highest number of investors in Thailand in 2019
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2. Foreigners’ Investment Capital to Start
Business in Thailand and Employment of Thai Labor

2.1 The amount of capital investment to start

. the business

In 2019 the total amount of investment capital that
foreign companies have brought into Thailand was THB.
23,337 million. By country that brought capital into the
country, the top 5 countries with highest amount of capital
invested in Thailand are Hong Kong (34 %), the Netherlands
(21%), Japan (12%), Singapore (8%) and Germany (7%)
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Amount of Capital that Foreign Entities Brought into Thailand in 2019
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vrmzlmm ﬂgm““‘wmdﬁﬂuummu‘ﬁuﬁ’]LLﬂ"?“ﬂ”LQﬂﬁluﬂﬂiﬁﬁ Remark: According to the Ministerial Regulation, effective on

mwumum ’me’lmmﬂumumuw 30 Ra1AN 2545 vl AURNasg ¢ October 30, 2002, prescribing the minimum capital to be remitted
: within the designated period of time, every foreign entity has been
;- required to bring in to Thailand their capital necessary for starting
the permitted business (minimum capital) since 2003.

Raai¥uau (Lqu'ﬂumum) mm‘lmmmu’lumiﬂiuﬂammﬂu
ﬂizmﬂlmmmmﬂ 2546

Us:inAfAudasavnuuIniga 5 Sudu U w.A. 2562
Top 5 Foreign Countries with Highest Investment in 2019

1,895 &?ﬁf”ﬁlm

AvAlus
Singapore

m 3 duduiisndovl w.f. 2561
Top 3 of the year 2018

2
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862w, 4,782,
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The Netherlands
1wosul
Germany

2,016 Wi
7992 i
A Million baht

Jdouny Hong Kong

1,613 icn
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Tull wa. 2562 pulnglaiunisdnseuluusay
Uszanngsia Auau 4,829 au duilugsianiutindans
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TweTalungs 019479971 1,148 AU 2) wiamthiauny
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N3AUAN WaZNITANEY 854 AL 3) LTNTTUANHARAWAN
382 AU 4) UinsiluddnyoiunmalenTy 258 AU WAy
5) UTNIAUABNAIADT AN1T919U 258 AL

2.2 Employment of Thai Labor

In 2019 the number of Thai workers employed in total
by foreign companies was 4,829 and the top 5 business
categories with the largest number of Thai employees were
in List 3 as follows:- (1) service provided to the affiliated or
intra-group entities: 1,148 Thai employees, (2) brokerage/
agency, retail and wholesale: 854 Thai employees, (3) Make-
to-order manufacturing: 382 Thai employees, (4) Contract
with the private sector service 258 Thai employees and (5)

computer service: 258 Thai employees,

usumsIuAUInglunaa:ds:innssie U w.f. 2562
Number of Thai Employees in Each Business Category in 2019

employees

employees

8+«

employees

S«

employees

18-

employees

uUsMsNUny3
Accounting service

InAlUTagansauInA

) aduayuunaIns
Information technology g

SUVWWAQ
manufacturing

o i

UdUMSI U U 2562

I
Number of jobs employed in 2019 ™= 4, 8 29

2
o

Mail n1svingafiauFnisdu 1,929 au Al
Yatnz 40 aft w3nslidndud/finwenans (199 A
vFnsaanzllnsides (192 AY) UFnsdeNumntingainen
WiednIARIesdie (93 A USMInatnyd (17 Aw usu

Supporting personnel service

AS2EOUIUNIU
IIOVISDIANNSOUNA
Inspect electronic circuit
board workpieces

A (@u/Aau/omms)
Leasing (property,/land,/building)

usmistAnusentuinSenaiunau
urydawu (21)

Services to affiliated and intra-group
entities List 3 (21)

nsnnaNIsughtin Urygaw (11)
nmisAWan Uryzaw (14)

msAvavy UnyZaw (15)

Brokerage business List 3 (11)
Retail List 3 (14)

Wholesale trade List 3 (15)

USNISSUSWWANAUA UryZaw (21)
Make-to-order manufacturing
List 3 (21)

usnsilugdryryrfiunalonau
Urydaw (21)

Contract with the private sector service
List 3 (21)

USNISNWAUADUTDINOS
Urydaw (21)
Computer service List 3 (21)

| r\/\
AU acavend 2562 LJolo
decreased from 2019

9 1.

The remaining of 1,929 Thai employees were hired

employees

by foreign companies engaging in Other Service Businesses;
e.g. leasing (property/ land/ building) (Thai 199 Thais), drilling
services for petroleum (192 Thais), repair service (93 Thais),

accounting services (17 Thais), etc.
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- aWFa 217 s19 avnuiulnemMeidngruIva a1
U 2562 Iaiuavnu 23,337 aauuin 9vuAuing 4,829 AU
Year 2019 217 entities invest in Thailand under FBA,

Capital investment THB 23,337 million, Thai-employment 4,829

usmisthnusEniuinSona:iunaqu
Services to affiliated and intra-group

usMsNUngd

Wihdun + as1syuina (AUN../Tsunu)
SuMNWAQ

Accounting service

Leasing

Make to order manufacture

THB

11,554

a1uuin/million

fisnisungntn/Muan/mav
Brokerage business/Retail/Wholesale trade

o Ungnthdarmaamaiionssrinewaanioui
ilawaaGnIaIATACATIAY

o AUANIASovInsiASouna/ elralia:aUnsnivoy
1nOVINS /IIWVdVISSIANNSOUNA/ 1Tt

o MdvinSovguIgAsIAD/unBMIolio

e Brokerage for selling product of plastic & special
chemical

e Retail for machine spare parts/electronic circuits/
chemical

o Wholesale for chemical dosing pump/watch

THB

= 522

—
N - o
@" ajuun/million
-

usmisdu
Other services business

Usnuiu:tn usSMsnwNsivu

Computer service/ make to order manufacture/ drilling service for petroleum

Consulting service/ financial service

THB

= 5,722

e—
= a7uun/million

Year 2019

270 entities
invest in business:

USMIsAunBUIDINS USNMISSUTWWAN USTsaa:diasiagn usMsTiAN

AUGNGTD 5 Sudunsniiguravnutulng
Top 5 countries that invested in Thailand

fgJu 62 519 (29%)
Japan 62 entities (29%)

avnlds 37 s1o (17%)
Singapore 37 entities (17%)

199sul 17 19 (8%)
German 17 entities (8%)

usmistAighauAn/nau/onnis

Leasing (property/land/building)

L]
L]
L]
°
°
°

Mlzhﬁuﬁwln§'o\109||wn:i||a:QUnsnjm\m'13||wn:I
1AGUUNADU

TiFromsiswu

Medical Equipment

Part of land

Building THB

4,821

auun/million

Qo

/4
.

o

USN1SZoUNBUUISISNYY

Repair & Maintenance

o s:ugUnsiIdiousnANY/snuud
Uvdduunna/1nsournuIdu/
1novlu

e Fire alarm system/car/chiller/printer

THB

= 87

) ‘:’_: auuin/million )

—

USmsnv3ronssu/Idugdnyryriunaionau
Engineering service/Contract with the private sector

USN1S0ONIVUNW3AINSSW USHISYaNs
Tasumsuaaus:iimisiSoAnsuwAaiiafiu
Ulasiduuy

o 90nIUU noas dadvlianaaouindovlola:
aunsnilnsymsnioaswiswnuwaaidawaadn

o Aa0N asovAOU UsuSNW SoUfiy
@nousuliairMsAtUAUUNINATANMSWCUUN
aIfgudsIINSWLINS

o Engineering design/Administrative for ship
decommission project for production and
storage of petroleum

e Design construct/install & test the tools &
equipment for plastic factory

o Install/inspect/maintenance and training/
technical supporting for development of
resource exploration satellites THB

= 631

/ ‘5 a7uun/million )

Jouny 14 579 (6%)
Hong Kong
14 entities (6%)

U 12 519 (6%)
China
12 entities (6%)

3u 75 519 (34%)

Others 75 entities (34%)
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- awWIad 5,572 s19 avnuiulnemeidngruiga g
20 U IaiuavNuU 313,126 47UUTn
20 Years 5,572 entities invest in Thailand under FBA Capital investment
THB 313,126 million

e USMISANUSAONSSU JarIiia:Noas Y Tnsums

Consulting & publishing product’s information )
FYIYS:UUMSIUAILITUN RO

Reporting the trend of business

usnmisidudrtinuugiinu/nonia usmsidugdryryninsg/ionzu
Representative /Regional office Contracting service with government/private
o MIKAVIOFOAUM e USNSOONILUNNIAINSSY FaMINOAS aady
o ThANUUNIAIWYIWSTOARUA lIa:NQAOU 1nSOVINS InSoviola:gunsni
o SIWNUAWIAABUTHONWSSAY o USMIsgouligulia:uIsuSNus:uUUs:qSaluld
e Finding supplier snlUihag@indou
L]
L]

e Engineering design, provide, construct, install

20 qu rs and fest the machine’s tools & equipment
1 ,480 ® Repair & maintenance for automatic doors of
$19U/entities the 'yellgw line glectrlc tr'cln
e Engineering service, provide and construct for
expansion of the oil pipeline transportation

613

$19/entities

5,572 entities
invest in business:

usn1sdu
Other Services

fAvmisungrtn/mUan/Mdv —
Brokerage/Retail /Wholesales ° uims'(hrﬁiumu

e USNISNUNY3/npKHny

o USMsgouIiUUSISNUN (Indovlo Indovins
naunsnd)

USMisvan dacvinovinsiia:aunsnd
USMSTAIR (AGU ©1ms 1A3ovans)

Lending services

o noHthiarmaanailiomsiHiowaaitz
iBowanadniaInDRTUATIAY

o AUaninSovinsindouna/ olralia:gunsni
YouINBovINS/ IwdVesSIANNSOUNE/

IAUNTUN . .
. e Accounting/legal services
o MAvAISIAD/ BNMFoijo ; : i
i - Repair and maintenance tools & equipment of
la:1nSovUs:au

machines
Provide, install of machine & equipment
e leasing (land/building/machine)

2,887

$19/entities

e Brokerage for sailing product of plastic &
special chemical

® Retail for machine spare parts/electronic
circuits/ chemical

e Wholesales for chemical /watch/accessories

AL @

AUCINGND 5 Suduiisniiguiavnuiuing
Top 5 countries that invested in Thailand

199sul

ryJdu 2,154 519 (39%) 284 570 (5%)

Japan 2154 entities (39%) ; f:‘;me‘:";%'ies o7

FvAlUS 837 s19 (15%) 241 270 (4%)

i iti > The Netherland:
Singapore 837 entities (15%) 24': e;m:s' z’;‘%;

douny =
295 $19 (5%) au 1,761 sy (32%)

Hong K e 5
2;’5“2"'?":53 &% Others 1,761 entities (32%)
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NISNUNOUUSINNSSNAAUUNYIN9Ws:s13UrynJa
NIsUs:NoUsSSNAZOVAUAINATD W.A. 2542

Revision Categories of Businesses in The Lists Annexed to the
Foreign Business Act, B.E. 2542 (1999) for the year 2019

ez Ty AnTslsEneugINaaIAuA19AI9
WA, 2542 3ATY 9 AITAADY NIUUALMADIZNTINNT
n13UsEneaugsiauedAuAIem1a Narsannunaulssinn
genamuydvinansyaaiygRednadesaimidunn
o A o 1o A o on e Yo o
7OUTEHLIA TN ULUATUNNTEe Ty AU Na T AL
LAINANHLIULAUB TFNUATIINTNTENTN

yiall ap 9 aszaviite wualinisfnly vie
uiilagsRamutiog@vines Fasiudunis dail
(1) grRamuTyinide wargsiannTydaes
nuae 1 vudunseaninyols
(2) gsiaMATEYTaed MNIm 2 UATMNIA 3 UATFsTIA
putiydans (1) - (20) Wivindunsesmngung :

(3) ganamNtnydan 1) Wivinidungnsensas

According to paragraph two, Section 9 of the Foreign
Business Act B.E. 2542 (1999), the Foreign Business
Commission (FBC) is required to review categories of
businesses in the Lists annexed to the Act at least once every
duration of one year as from the date of its promulgation,
as well as prepare and propose the Commission’s written

opinions and recommendations to the Minister.

Section 9, paragraph one of the said Act prescribes

that any amendment or revision to the above-mentioned

lists must follow the following conditions:

(1) For List 1 and Chapter 1 of List 2, the revision of
categories of businesses shall be put into effect
by the Act.

(2) For Chapters 2 and 3 of List 2 and No. (1) to (20)
of List 3, the revision of categories of businesses
shall be put into effect by the Royal Decree.

(8) For No. (21) of List 3, the revision of categories
of businesses shall be put into effect by the

Ministerial Regulation.

nalnia:3uaaunisusudsuus:INngsiainyame w.s.u. MsUS:NnoUSSTNIoUAUCINAND W.f. 2542
Mechanism and Process for Revising Business in the Llists Annexed to Foreign Business Act

B.E. 2542 (1999)

nunou/Usudsv egidiesla: 1 ASY
Review/Revision at least once a year

wsu.
§sNYUNYIKUY
gsNaUnyIaov (Kuoa 1)
Act
List 1
List 2 (Chapter 1)

00

[ =
o O
G-I—
23
=

nisUSudsy
Revision

gsNaUnyIaov (HUdQ 2 KHUdQ 3)

IdU9GO SWI.
Propose to Minister

wsn.

NNNS:NSIV
8sNUnygau (21)
Ministerial Regulation
List 3 (21)

ssNvUngIaW (1)-(20)
Royal Decree
List 2 (Chapters 2 and 3)
List 3 (1)-(20)
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Revision Procedure for categories of businesses in List 3

ATU:OUNSSUNSY

ANIINSSUNISH

Sub-Committee Commission

ssfivUny3A List 3

wsn.
Royal Decree

ssiiaUnyaw (21) List 3 (21)

NNNSNSOV
Ministerial Regulation

Auv. NOUHN
Office of the
Council
of State
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The objectives of the revision of the lists annexed
to the Act are to basically promote business competition,
to regulate business activities conducted by foreigners
pursuant to the lists annexed thereto in consistent with the
latest economic, trade and investment developments, and
to fulfill Thailand’s obligations under the relevant international

treaties for the benefit of the nation as a whole.

1. IUONIWNISTANSTUINUNIUUSINNSSTY
aw0nyInov U w.A. 2562

ADMENITNNITNITUTENOUFINATBIAUAIIEND
LAMIMUARWINIINITNAN TN UNIUFINARNN T YT
e WU N9lseneugInaresnAumnesng WA, 2542
T w.e. 2562 TnuneunaneliAnzaynssunITnaNTon
nunaudszingsiamutiy@ving w.e.u. n1sUszneugsna
YBIAUANIENT WA, 2542 Aufiung el

1.1 MAKUQINCUANISTNSTUINUNDUSSTY
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1) flugsAatiydan esaniflugsiad
Aulnadianunianlunisuiadu
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AnnnFanainiladelusiuyaaing AuRuy auian
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1.Framework for the 2019 Revision of
Categories of Businesses in the Lists Annexed
to the Act

With respect to the framework for the 2019 revision of
categories of businesses in the lists annexed to the Foreign
Business Act B.E. 2542 (1999), the FBC has assigned the
Sub-Committee on Revision of Business Lists Annexed to the
Foreign Business Act B.E. 2542 (1999) to do the following:

1.1 Establishing the Business Revision Criteria

1) To be the categories of businesses in List
3: because Thai entrepreneurs are now ready to compete
with foreigners.

2) To be the categories of businesses that
regulated by a specific law which is more strictly regulated
than FBA. The purpose of the revision is to avoid the
duplication of government agencies’ supervision, moreover
to create good trade and investment environment.

3) To be the categories of businesses that
Thai entrepreneurs are ready to compete, by taking into
account in terms of human resources, capital, material and

equipment, and management capabilities.
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4) To be the categories of businesses that
comply with the state of the nation’s economy and the
economic development framework e.g. any business that
supports the development of technology infrastructure,
Thailand 4.0 policy and 20 year national strategy.

5) Take into account, the opinions of the
agencies or bodies whose role involves the business, and
related study results.

6) Take into consideration, within the confines
of Section 5 of the Foreign Business Act B.E. 2542 (1999),
the pros and cons of liberating any particular business from

the jurisdiction of the same law.

1.2 Revision Process

The Foreign Business Commission’s framework
for the 2019 revision of categories of business in the lists
annexed to the Foreign Business Act B.E. 2542 (1999) is
as follows.

1) Establish the Criteria for revising the
categories of business lists.
2) ldentify target businesses by taking into
account the categories of business in the List 3.
3) Prepare each target business’s key
information addressing the following:
(1) Scope of business
(2) Administration of law
(8) Consistency with economic development
outlook
(4) Competitive advantage of Thai business

operators

a

Opinions of relevant agencies/bodies

©)

Pros and cons of removing the business
from the list

4) Compile, summarize, analyze, and make
recommendations for amendments to the type of business
in the Annex to the Act.

5) The Commission finalizes its decision based

on the information proposed by the Sub-Committee.
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2.The 2019 Revision of Categories of
Business in the Lists Annexed to the Foreign
Business Act B.E. 2542 (1999) in Summary

Regarding to the consideration of Categories of
Business in the Lists Annexed to the Foreign Business
Act B.E. 2542 (1999), Foreign Business Commission have

opinions as follows;

2.1 Consists of businesses that should remain
on the lists annexed to the Act. There are 18 business
categories should remain for the following reasons: 1) the
issue concerning their scope is still inconclusive, 2) there is
no clarity in terms of Thai operators’ readiness to competition
and the repercussions of removal — a focus group meeting
attended by stakeholders is necessary to ensure sufficient
information on hand to support decision making, and
3) these businesses are governed by specific laws and
regulators disagree to remove the business from the lists
annexed to the Act because it affects the business operation
and the readiness of the Thai people. The businesses that
should remain on the lists annexed to the Act as follows.

(1) Advertising services
2

3

Guided touring

Electronic Trading Platform services

~

Crowdfunding Portal services
5

)

Digital Asset Broker

N

Digital Asset Dealer
8
9

)

)

)

)

) Digital Asset Exchange services
)

)

) ICO Portal business

) Agricultural Futures Trading Business

(

(

(

(

(

(

(

(

(10) Software development services

(11) Installation service and after-sales service

for Company’s machinery Industrial
equipment locally produced

(12) Livestock farming business by using new
technology

(13) Original Equipment Manufacturer

(14) Digital service business

(15) Data communication, audio message, image,
animation or multimedia via digital networks

(16) Electric train maintenance service business

(17) Industrial waste disposal business for the
treatment and disposal of harmful waste

(18) Ship maintenance service business
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2.2 The business categories that should be
removed from the lists annexed to the Act. There are
4 business categories should be removed for the following
reasons: 1) Be a business that has specific laws therefore
reducing duplication of government oversight, 2) the services
are limited the scope of service in order to increase the
efficiency and liquidity for the foreign business, with the
treasury center business able to borrow / lend within the group
companies only and unable to provide services outside the
group, and 3) Be the categories of businesses that supports
Thailand plus package policy in facilitating business operations
and consistent with the target industry of New S-curve in
Digital Industry. The businesses that should be removed from
the lists annexed to the Act as follows.

(1) Telecommunications service business for
telecommunications business license type
1 under the law on telecommunications
business.
(2) Treasury Center business under the law
on exchange control.
(8) Aircraft maintenance business under the
law on air navigation as follows:
- Class two for Major Aircraft Appliance
maintenance.
- Class three for TSO Article and Aircraft
Part maintenance.
(4) High value-added software development
business that must be incorporated in
Thailand.

One of the Foreign Business Commission’s
recommendations on the revision of categories of businesses
in the lists annexed to the Act, is to study more information
for businesses that should remain in the list annexed. The
study should include clear and comprehensive information,
i.e. the scope of business and the impact that affects
Thai entrepreneurs, as well as the opinions from external
agencies with wider interests. In order to be in line with
the changing economic, trade and investment situation
and promote trade and investment of the country which
stimulates Thai economic growth and improve for the climate

of the country’s investment.
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The regulatory framework for foreign business

inspection to ensure that their business operation and
activities are in full compliance with the Foreign Business
Act B.E. 2542 (1999) is divided into 3 dimensions:- 1) the

consistency of the nature of actual business operation

with the officially permitted one 2) implementation of the

technology transfer plan 3) inbound remittance of minimum

capital within the designated period of time.
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Operate business within the
confines of permission and

prescribed conditions.
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Execute inbound remittance of
minimum capital as per
the prescribed amount
and time limit.

1. Monitoring and Inspecting the Permitted
Foreign Business Operation

The statutory duties of the foreigners granted

permission to do business in Thailand are:

)

AIiduNISOUIIWUNIU

mstgnaainalulaBANd>
Implement the technology transfer
plan as earlier committed.
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1.1 Inspecting foreigners’ business operation on
basis of the permitted terms and prescribed conditions.

The following is the inspection on foreigners with

© one full year of business operation into their compliance

with Section 8 and the governing Ministerial Regulation.

® Do they operate business as permitted?
® Do they have the minimum amount of capital as

required by law?
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® Does the ratio of equity to borrowed funds used
in business operation higher than sevenfold of
the equity?

® Does the foreign entity have at least one person

in charge of the business residing in Thailand?

1.2 Inspecting the inbound remittance of
minimum capital by foreigners

The subject of inspection is limited to only the juristic
persons incorporated abroad to see whether they comply
with Section 14 and the Ministerial Regulation prescribing
the amount and time limit for the inbound remittance of
minimum capital as follows.

e For any business with less than 3 years of
business operation, the remittance of capital
must be completed within 6 months.

e For any business with 3 years or more of
business operation, the periods allowed for
interim remittance are as follows.

e Within the first 3 months mandatory amount
of remittance: 25%
e Within 1 year additional amount
required: 25%
e Within 2 years additional amount
required: 25%
e Within 3 years The remaining sum

must be fully remitted.

1.3 Inspecting the transfer of technology by
foreign entities.

In general, the inspection into all foreign entities that
have already operated business for 1 year where the scope
of inspection deals with the implementation of technology
transfer plan, the competent official will send a letter to
each entity to request the documents relevant to technology
transfer to be submitted within 30 days and thereafter will
notify any foreign entity failing to submit the requested
document of its liability to a fine as prescribed in Section
40. The following are methods of technology transfer.

® Thai personnel participation in a research and

development project
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@ Technical/knowledge support from experts from
overseas or getting trainings at the country of origin

® FEducational and/or academic support provided
to the involved educational institute or any other
relevant institution

e Trainings in such forms as seminar and

workshop.

1.4 Results of foreign business inspection
in 2019.

The inspection conducted on 431 foreign entities
includes:- 1) inspection of business operation and
implementation of technology transfer plan (310 entities) and

2) inspection of minimum capital remittance (121 entities).

According to the inspection results, 46 entities
contravened the law by:- 1) Not submitting for inspection a
written proof of technology transfer (41 entities or 88%); and
2) failing to remit a compulsory minimum amount of capital

within the designated period (5 entities or 11%),.

The following are the examples of the inspected

implementation of technology transfer plan;

® The arrangement to bring in experts from
overseas to teach Thai staff about the mold
design and operate assembling of metal plating
machine, wastewater treatment, and metal
testing and analysis.

® Arranging overseas trips for Thai staff to acquire
from foreign experts such as technology
innovation, Replenishment system for retalil
business, the development of knowledge in
PACS software program.

e Trainings for employees in the organization
such as selling, warehouse and international
transportation about electronic propulsion system
for shipping, electronic payment via online
platform, solar cell system design, and electronic

and grinder control system, etc.
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Inspection Results of Business Operation Based on the Permitted Terms
and Prescribed Conditions and Implementation of Technology Transfer Plan
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2. Investigation into Illegal Nominee
Shareholding to Circumvent the Foreign Business
Act B.E. 2542 (1999)

2.1 Nominee Shareholding Investigation As
Per Annual Plan

In 2019 the subject of investigation concerning
nominee shareholding consisted of 6,717 Thai juristic entities
with foreign shareholding less than 50% in 5 target business
sectors - i.e., tourism and tourism-related business, land

and immovable property trading, and business relating to

. agricultural.

Results of investigation as per annual plan

1) 6,577 entities (97.95%) showed no conduct
suspicious of nominee shareholding; a juristic
person clarified the business operation, and no
offense.

2) 4 entities (0.05%) were found engaging in
suspicious conduct of nominee shareholding, i.e.
sales of food and beverage, and vehicle rental.
It is likely that there are some Thai nationals
assisting in, aiding and abetting, or participating
in foreigners’ business activities or acting as
their nominee. This type of conduct is regarded
as an offense under Sections 36 and 37 of
the Foreign Business Act B.E. 2542 (1999). At
present it is in the process of collecting evidence
before referring it to the Department of Special
Investigation for more in-depth investigation.

3) 136 entities (2%) failed to follow the instructions
given in the authority’s notice, failed to disclose
the information, and failed to submit documents
for examination by the responsible officials. The
affidavits of these entities were marked with “This
juristic person fails to submit accounting books
and/or fails to provide bookkeeping-related
explanation for the accounting year 20177, also

notify to the Revenue Department.
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1. Permission for foreigners to conduct
business in Thailand over the last 20 years

The Foreign Business Act 1999, B.E. 2542 has
been enforced since 3 March 2000. The Act replaced the
Announcement of the National Executive Council No. 281 of
1972 which supervised the business of foreigners in order
to maintain the balance trade and economy of the country.
Later, when the economic situation, international trade
and investment’s environment have changed and also the
number of foreign investors engaging business in Thailand
have been increasing. Some provision and principles of the
Announcement of the National Executive Council No. 281
which enforced for a long period of time were not in line with
the economic, investment and international trade conditions.
Therefore, it was necessary to revise the laws and to enact
of the Foreign Business Act 1999, B.E. 2542 to replace the
old law and in order to comply with the obligations of the
international treaties. The Act is considered as one of the
important laws that is used to supervise the foreigners who
operate business in Thailand. The objective is to maintain the
balance of protection the Thai entrepreneurs and promotion
the foreign investment in order to create a competition in
doing business both domestically and internationally which

will benefit Thailand as a whole.

For the foreign investment in Thailand, it was found
that foreigners have started to invest in Thailand since
the establishment of business registration process of the
Department of Business Development for over 90 years.
The year 1977, the foreign investors especially from Japan,
had relocated their production bases to Thailand and at that
time Thailand adopted export promotion policies to help
and support the development of the domestic industry.

Also, Thailand introduced the foreign investment policies
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through the Eastern Seaboard Development Project and

has become an EEC project at the present. As a result,

foreign investors continue to invest in Thailand.
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The Foreign investment during the first 10
years (2000-2009) compared with the last 10 years
(2010-present 2019) continuously increased. In the first 10
years, there were 4,344 granted licenses that invested in
the businesses such as construction, representative offices,
retails, wholesales, consulting service, repair service, etc.
The top 3 investment countries are Japan, Singapore, and
Germany respectively. For the last 10 years (2010- 2019),
there were 7,750 granted licenses that invested in the
businesses such as construction, contracts with government
agencies, brokers, retails, wholesales, and other services
especially the service with high technology for example
online platforms, licensing software to manage health care
service etc. The top 3 investment countries are Japan,

Singapore, and Hong Kong.
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From the above statistics, it appears that the direction
of foreign investment increased. Currently, they usually invest in
the category of businesses that adjusted their business models
in line with the global situation and technological changes. They
invest in the service businesses that have high technology or
know how, and low capital requirement such as the development

of application services or various service platforms.
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In addition, the foreign investment during over the
past 20 years have been improved and developed to
respond to various changing in situations and dimensions

both inside and outside the country as follows;

In the first phase of law enforcement. Thailand was in a

period of rehabilitation of the country after the financial crisis.
(B.E.2540) which affected many countries in Asia Including
Thailand, so it was during the period of strengthening for
sustainable development. The government had measures
to support private investment and to support the economic
recovery continuously, including the promaotion of production
structure adjustment. Later in the decade of 2007, it was
a time when the country faced with the rapid and complex
changes of both external and internal changes. Adjustment
to enter the global economy in a multi-center including
Asia especially ASEAN countries which was likely to be
the center of world industrial production. Therefore, it was
necessary to prepare the people, society and the economic
system of the country to be able to adjust and develop the
country forward. The government attached importance to the
development of public utilities, and developed the country
to be ready for investment. In 2015, the Special Economic
Zone Development Policy Committee establishes special
economic zones such as Tak, Mukdahan, Sa Kaeo, Songkhla
etc. which were the area specially established under the
law for the benefit of promoting, supporting and facilitating
including certain privileges in carrying out activities such as
industry, commerce, service, etc. In order to attract foreign
direct investors and increase the capability of the country.
It appeared that the businesses that most foreign investors
invested in were consistent with the said development such
as procurement, construction, installation, and testing of
high voltage electricity lines, design services for double track
construction project on the railway line, thermal power plant

construction, and drilling service for petroleum etc.

Since the year 2016 onwards, progress and rapid
technological changes have played the important roles in
economic and social development as well as in the 12" National
Economic and Social Development Plan (2017-2021) which

has sustainable development goals and the adjustment of
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Thailand’s structure to Thailand 4.0 prepare for the foundation
of the country in the long run. By developing innovation and
applying it to drive development in all dimensions to upgrade
the country’s potential as well as the development of the
country’s infrastructure and logistics in order to expand capacity
and improve service quality to support the expansion of cities
and major economic areas. With a network of links within
the country that support the development of areas along the
economic terrace continuous industrial development to create
economic opportunities for the country. Resulting in the last
3-5 years, most foreign investors will operate businesses in
new models that are modern and in line with the government
policy in Thailand 4.0 and focus on the Digital Economy.
There will be the businesses that are related to the S-Curve
and New S-Curve target industries, including the aviation and
logistics industries, digital industry, and modern automotive
industry. Examples of business services related to the said
industries such as services to use the delivery management
system, services for using the application for passengers and
freight transportation, digital platform service for buying and

selling insurance / online products, etc.

However, there are still investments in traditional
business groups because of their businesses support the
manufacturing industry and are necessary for the main
business. They only have to adjust the trading styles to be
more modern and reduce the cost of doing business. These
businesses are changed into the form of electronic commerce
or providing services to companies within the group therefore

the foreign investors continuously request to do business.

For countries that have invested in the past 20
years, Japan is considered to be number one country that
invests in Thailand and is licensed to operate business under
the foreign business law. Because Japan sees that Thailand
is one of the important production base country among
ASEAN countries. In addition, in the latter, Japanese’s
SMEs in the supply chain of the manufacturing industry also
moved their production bases to invest more in Thailand.
However, Chinese investors are considered to be a rising
star in which their investment rank moved up to No. 4 in

2018 from the rank of 12th in the year 2008. Their service
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businesses mostly are related to innovation and technology,
such as IT-related businesses, installation-related business
and test telecommunication equipment, petroleum drilling
service business, and so on. Because China has developed
and has investors who are experts in IT, telecommunications
and petroleum which are related to the government’s policies
of attracting foreign investors to do business under the

Digital Economy and Thailand 4.0 policy.
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2. Business trends for granting the permission
under FBA in the next 5 years

In the past 3-5 years, the permission for foreigners
to conduct businesses are the service businesses which
related to the digital such as providing the rights to use
computer programs to search and reserve parking locations,
services for goods trading and services via internet and
applications, electronic payment services, cloud computing

service for using computer infrastructure etc.

In the next 5 years, it will be expected that foreign

investors still decide to invest in Thailand continuously, and
their investment will be the businesses in which relevant
to the development of digital technology although there
are some businesses that removed from the lists annexed
to the Act. As a result of technological development and
government investment promotion policies, the businesses
that related to the digital industry are considered to be the
groups that respond to the S-Curve and New S-Curve
industries which are the target industries of the state such

as E-Commerce, Logistics, Fintech etc.

In addition, there are observations about the trend of
doing business of foreign investors that have joint ventures
with Thai people by holding a minority share which makes
them to be Thai and can do business like Thai people. It was
found that the structure of business has changed by increasing
the shareholding ratio of foreign investors to hold a majority
of shares, requesting approval from the board to adjust the
shares structure. It is also expected that by 2020 there will be
foreign investors who will restructure their shares as majority
shareholders and conduct business under the supervision of

the Foreign Business Act 1999 which need to apply for more
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business licenses under this Act. From the information, it
appeared that during the past 3-5 years, there were increasing
numbers continuously of the approval of juristic persons that
have changed the status into the foreign juristic persons in
order to continue and operate their businesses under this law.
There are some reasons for changing the status, i.e. in some
case of business that needs to increase more investment, but
Thai entrepreneurs do not want to increase capital or in some
case that requires complex technology from foreign countries.
In the year 2019, there are 20 applicants that increasing from
10 in 2015 or increased by 100%, request for changing into
foreign juristic persons. The examples of businesses that request
approval such as conducting repair and maintenance services,
distilleries and reactors including gas separation pipe, produce

the publications from plastic flms and flexible packaging service.

There are the important factors that stimulate foreign
investment decisions that are;

- Important _government policies for example 20

years national strategy to build the country’s competitiveness
including the 12" National Economic and Social Development
Plan by investing in new advanced knowledge base services
that are conducive to the expansion of the manufacturing
and service sectors as well as pushing Thailand 4.0 policy to
increase investment in the service businesses that are more
relevant to the target industry, First S-Curve and New S-Curve.

- Development in infrastructure in the Eastern
Economic Corridors (EEC) in order to facilitate for the investors
by reducing the process for permission. It is anticipated that
there will have more investment in EEC continuously especially
in the businesses that related to the target industries such
as aircraft maintenance services, warehouse management or

rental service, retail sale of goods in duty free shops etc.

- Creating the investment climate by focusing on
facilitating investors and reducing the process of requesting
permission, and reducing the cost of operators in accordance
with Thailand Plus Package policy. For the responsibility
of the Ministry of Commerce is to revise the categories of
businesses in the lists annexed to the Act annually. Those
businesses that have been removed from the lists annexed
to the Act therefore foreign investors have no longer to apply

for permission to operate those businesses.
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- International agreements that are likely to improve
more liberalized and under the Act these issues also provide
the channel for investors of the Parties to notify the Director-
General in order to obtain a foreign business certificate
(Article 10 and Section 11). In the past, there were a small
number of foreigners requesting rights under the treaty that
Thailand is a party due to being limited by certain conditions
for example capital, shareholding proportion, business
scope etc. However, if in the future negotiations are more

liberalization, there may be able to relax this matter.
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3. Changing business models with challenges
in the approval process

The rapidly increasing digital transformation of the
business model causing traditional businesses to adapt to
the digital age, that is, Thai entrepreneurs must be prepared
and adapt themselves in order to be able to compete and
continue their businesses. Because foreign entrepreneurs
are ready and have the advantages in term of capital,
technological progress so they can invest in the modemn
service businesses for example online product shopping or
mobile applications and so on, in order to add more options
and present new services to consumers, and meanwhile,
it will be convenient and reduce costs for the operators.
In addition, digital services are also the important tools
for businesses to access customers’ data for analyzing
their needs and developing the system to support more

customers.

Challenges in the Commission approval process;
for the rapid changes in technology (Disruptive Technology)
cause the business model to change to more digital formats.
In addition, government policies regarding investment such as
the Thailand 4.0 policy that will change the economic structure
to an economy driven by innovation. By using technology and
innovation to increase products and services value making
the consideration to allow foreign investors to conduct their
business must have the guidelines which adjusted to be in
line with the aforementioned changing circumstances in order
to maximize the benefits of the country. Therefore it is the
challenges in the board’s approval process. Some challenges

points can be summarized as follows;
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1. The response of the law to changes in the

economic_situation due to changing business models,

especially businesses in the digital group which can be
operated without having to do business in the country (cross
border). By doing kind of these businesses, they shall cause
the regulatory’s regulations to become unenforceable and
unable to adapt to these changes. Therefore, it is a challenge
that should encourage or allow foreign investors to establish
a business and provide services in Thailand correctly or not?
So that the government can oversee the said businesses
and can protect the consumers to receive good services

and not being exploited in another way as well.

2. Finding quidelines or setting guidelines that are

in th

itable for new igital which is
essential, especially in some businesses that are sensitive
businesses or do not have clear rules from specific regulatory
agencies, such as the Initial Coin Offering system (ICO
Portal) business that regulated by specific department but
there are no guidelines or measures to prevent or supervise.
So granting of such business will have an effect on the
security or financial stability of the country and economic
stability of the country, etc. Therefore, it is a challenge for
Commission’s consideration even though it is a business
that the government supports.

vernment

nsisten nd res

economic development policy: priority approval for service

businesses that comply with government policies focusing
on the target industry that is the digital industry in the New
S-Curve. In particular the consideration for the businesses
in the Special Economic Zone (EEC), the Commission will
have to think about the good results and the impact that

will occur on the overall economy of the country.
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The Foreign Business Act B.E. 2542 (1999)

FOREIGN BUSINESS ACT,

B.E. 2542 (1999)*

4
BHUMIBOL ADULYADEJ, REX;

Given on the 24" Day of November B.E. 2542;
Being the 54" Year of the Present Reign.

His Majesty King Bhumibol Adulyadej is graciously pleased to

proclaim that:
Whereas it is expedient to revise the law on foreign businesses;

Whereas it is aware that this Act contains certain provisions in
relation to the restriction of rights and liberties of persons, in respect
of which section 29, in conjunction with section 35 and section 50 of
the Constitution of the Kingdom of Thailand so permits by virtue of

provisions of law;

Be it, therefore, enacted by the King, by and with the advice and

consent of the National Assembly, as follows.

* Published in Government Gazette, Vol. 116, Part 123a, dated 4" December 1999.

To download a full version of the Foreign Business Act B.E. 2542 (1999), please visit the

Department of Business Development’s website (http://www.dbd.go.th)







AUnuuIaZIUNISATU:NSSUNISNISUS:NOUSSTRIavuAUGINGD
NSUWCUUNSSNYNISAN NS:NSONWNTUYY

The Secretariat of the Foreign Business Commission
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