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According to section 26 (2) of Foreign Business
Act B.E. 2542 (1999), the Foreign Business Commission
(FBC) is required to explore key areas and issues involved
in foreigners’ business operation in Thailand, including
its impact and suitability, collect the information relevant
thereto so as to prepare a written report to be submitted to
the Minister at least once a year. The FBC has thus been
regularly preparing an Annual Report on foreign business
operation every year, in the year 2023 Annual Report is

consisted of 5 chapters, the summary is outlined below:

AfUzASSUNISANSUS:NDUSSADUDVAUCIIVNATD

Consisting of members from both public and private
sectors as well as scholars and experts in diverse fields,
the FBC is entrusted with power and duties to consider
the applications foreigners filed for the foreign business
licenses, explore and prepare a report on significant aspects
of foreign business operation in Thailand, provide to the
Minister meaningful advice, recommendations and opinions
regarding the types of business in which foreigners should
be allowed to engage, and establish a sub-committee tasked
with performing or considering certain matters.

In 2023, the Foreign Business Commission’s notable
undertakings to materialize these goals are as follows;

(1) Granting business permission to foreigners under
Foreign Business Act, that boost the country’s investment,
transfer of technology and employment.

(2) Revision Categories of Businesses in the list
annexed to the Act; In 2023, the result of considering the
types of businesses were suggested to be removed from
the lists annexed to the Act, namely; 1) Business services
of lending money in various forms that has securities as the
main insurance as permitted under the law on securities
and exchange and the law on derivatives contracts, and
2) Business of providing services as an agent, trader,

consultant or fund manager for futures contracts on
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commodities or variables which references are not subject
to the law on derivatives contracts. By removing the said
businesses that are on the list 3 (21) annexed to the Act,
it will be issued as a ministerial regulation.

(8) Development of guidelines for consideration of
permission the business’ licenses; in 2023, the Commission
has considered guidelines in 2 areas in order to prepare,
and ready to keep up with laws, regulations, and new
business models, namely; 1) Royal Decree on Platform
Service Business Operations that must be notified in 2022
and their relevance to Foreign Business Act, B.E. 2542
(1999) and 2) Classification of businesses involved in Carbon
trading (Carbon Credit) and the Commission’s guidelines

for considering permission.

MSDUNINNISUS:NDUSSADUDVAUCIIVAID U W.A. 2566

In 2023, a total of 667 foreigners have obtained
permission as follows: 228 foreigners for a Foreign Business
License; 359 foreigners for a Foreign Business Certificate
under the investment promotion scheme, under the law on
the Industrial Estate of Thailand or under other laws; and 80
foreigners were issued under the privilege provision of the
treaties or international agreements. This year the number
of licenses has increased by 5%, whereas the foreign
investment value has decreased by 33% due to in 2022
the businesses that were approved mostly high investment.
The top 5 foreign companies investing in Thailand are from
Japan, Singapore, Netherlands, Hong Kong, and China.
The business categories in which they are most invested
are ordinary services provided to affiliated and intra-group
companies (27%), and brokerage/ retail/wholesale (24%)
Engineering service/Contract with the private sector (12%).

As mentioned earlier, 359 foreigners granted Foreign
Business Certificates which can be divided into 2 groups:
307 were granted under the investment promotion scheme
of the Investment Promotion Act, 52 were granted under
the Industrial Estate Authority of Thailand Act. The top 5

of these foreign companies are from Japan, Singapore,

MsUS:NDUSSADUDVAUGIVGTD MEIAWS:S1BUIRIaNISUS:NDUSSADUDVAUCIIVGID W.A. 2542
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China, Hong Kong, and the United States of America.
The business categories in which foreigners are investing
most, such as original equipment manufacturing, computer
services, ordinary services provided to affiliated and intra-
group companies, etc. There were 80 foreign entities holding
Foreign Business Certificate under the privilege based
on the Treaty of Amity and Economic Relations between
Thailand and the United States of America and the business
categories in which they are investing most are brokerage
agency, retail/wholesale, sale of food and beverages, and

consulting business, etc.
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Annual review on the Lists Annexed to the Foreign Business Act B.E. 2542 (1999)

According to paragraph two, section 9 of the Act, the
Commission is required to review categories of businesses
in the lists annexed to the Act at least once every duration
of one year. This year, the result of considering the types
of businesses were suggested to be removed from the
lists annexed to the Act, namely; 1) Business services of
lending money in various forms that has securities as the
main insurance as permitted under the law on securities
and exchange and the law on derivatives contracts, and
2) Business of providing services as an agent, trader,
consultant or fund manager for futures contracts on
commaodities or variables which references are not subject
to the law on derivatives contracts.

The reason for allowing such businesses to be
removed; i.e. the business has specific law so it will reduce
the duplication in the supervision of the government sector,
Thai entrepreneurs are ready to compete with foreign
entrepreneurs, and it will promote equality between business
operators that Thai and foreign business operators will give
the quality services so that investors have more choices
to access the products and services increasingly. In this
regard, the Commission has taken the results of revision the
types of businesses listed annexed the Act and presented

to the Minister of Commerce.
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In 2023, the investigation conducted on foreign
business operations as follows:

(1) The investigation into the compliance of the law
or prescribed conditions revealed that 290 entities were
subject to investigation and the results were that 238 entities
(82%) were in full compliance with the law and 4 entities
(1%) contravened the law or prescribed conditions and will
be followed up, and 8 entities (3%) being out of business.

(2) Following up on the inbound remittance of
minimum capital of 54 entities, it was found that all
compliance with the law (100%)

(3) Inspecting of 122 foreigners who may be
conducting business without permission, it was found that
all compliance with the law 49 entities (40%), notice to
comply with the law 23 entities (19%), failing to provide
the information and/or documents 22 entities (18%), unable
to trace 18 entities (15%) and follow up continuously
10 entities (8%)

(4) The investigation sought to determine whether
there was a practice of illegal nominee shareholding
to circumvent the Act. The subject of the investigation
consisted of 439 entities in 3 target business sectors, i.e.,
tourism and tourism-related business, land and immovable
property trading, hotel and resort business. The investigation
results as follows: 1) 291 entities (66%) showed no conduct
suspicious of nominee shareholding after examining the
information provided by them; 2) 89 entities (20%) failed to
follow the instructions given in the authority’s notice, failed
to disclose the information, and failed to submit documents
for examination by the responsible official; 3) 18 entities
(4%) do not have a head office at the registered location.
4) 26 entities (6%) showed no address 5) 8 entities (2%)
were identified as having conduct suspicious of nominee
shareholding, i.e., the possibility of some Thai nationals
assisting in, aiding and abetting, or participating in these
foreigners’ business activities or acting as their nominee;

and 6) 7 entities (2%) dissolution of the company.

MsUS:NDUSSADUDVAUGIVGTD MEIAWS:S1BUIRIaNISUS:NDUSSADUDVAUCIIVGID W.A. 2542
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Trends in the foreign business operations under the green economy concept

Countries around the world are aware of the
importance of the global warming crisis and have goals to
reduce its own country’s greenhouse gas emissions. In order
to be a part of reducing environmental impacts according
to the Green Economy concept, it has been taken as a
factor in determining international trade measures or rules.
Both Thai and foreign entrepreneurs must be aware of the
importance of this matter in order to behave in accordance
with international trade measures which will be beneficial to
exports. Therefore, it is an issue that the Foreign Business
Commission take this issue into account to make decision
or determine the guidelines for granting permission that
respond and keep pace with changes in the world trade
situation. Currently, foreign investors are more likely to do
business in Thailand related to the Green Economy group
which is a service business in the form of an intermediary
in buying and selling carbon credits or in the form of selling
and transferring rights to its own carbon credits.

The Commission therefore has an idea to study
new business characteristics related to the green economy
group, especially the carbon credit trading business. In
order to establish guidelines for considering permission to
operate foreign businesses in accordance with the current
and world trade situation, the Commission has studied the
said business and is in the process of classifying the service

businesses related to carbon credit trading.
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DNUSED LaAAWN
Abbreviations and Definitions

Inussa/MAWA

Abbreviation/Word

ALAU/ADIUKLNY
Full Name/Definition

ACIA

AFAS

BCG Economy

Carbon Credit

COP26

Digital Platform
Services

e-Commerce

FBC

ANNANANINAIENITAW BT LU

ASEAN Comprehensive Investment Agreement

ANNANAIINALENITANLTNNTIRI DT EIU

ASEAN Framework Agreement on Services

WATHFNATININ LATHFNANYUILU LAZIATHINARITLY
Bio-Circular-Green Economy

a ada = i o 'S ¢ A o = '
’mnﬁV]Lﬂﬂ"’ﬁﬂﬂ”ﬁ@ﬂﬂﬁ‘lﬁD/Lﬂ"l?ﬂ@@ilﬂ’]“ﬁﬂ’]i“].lﬂuvl.ﬂ’ﬂ’ﬂﬂvlfﬁm MT’Bﬂ’W‘ﬂLi"ﬂuﬂﬁ‘z'ﬁﬂQ

'
a

Awandan audlasnainnisaiiulasanisflasunisiuses
Rights resulting from reducing the amount of carbon dioxide emissions or greenhouse

gases into the environment. Due to the implementation of certified projects

o a o al v a a
nsdseauigniAnsaueudynrantlszamadinianisidaaundasan ngiaine
asleN 26

The UN Climate Change Conference in Glasgow (Conference of the Parties 26)

a a ¢ aa a [ v a o a 3| = dldtﬂy i Vv
ﬁqin'ﬂmmﬂm@mwgwmwa dunisliusnnsluanenziidudanaiananunly
¥ & aa o v = o ¥ A a e
Qﬂizﬂﬂumiuuuwamxlmumwmngm‘inmmeaumrmimmﬂﬂﬁmenmﬂmwamm
Digital platform is a service in the form that provides space for operators on digital

platforms and consumers to connect by using a computer network.

wigdaiannseiing Lﬂuﬂ’]ﬁ‘ﬁ’]ﬁ;iﬂﬁm%ﬂ‘mﬂ viiauanulasuauduazinisuy
Aumesdin neldiulsmdewelninduiudelunsinaueduduazuinissng
saniensfiastaiuszudnegauassing

Electronic commerce is a trading transaction or exchanging goods and services on the
Internet by using the website or application for presenting various products and services,

including communication between buyers and sellers.

ADLZNTINNNTNITLTZNBUFINAUBIAUFIAY

Foreign Business Commission
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DNUSED Ua:AMAWN
Abbreviations and Definitions

Inussga/AMAwWN

Abbreviation/Word

AGU/AD VKLY
Full Name/Definition

Green Economy

JTEPA

Nominee
(uoizr)

TAFTA

Treaty of Amity

\Asngniadidien Ao AanssaviaArsgAaTisaiunsimuArEgia dnauazn1esnm
Fanndexldatangaliiinanuiunuardadiulinianiu

Green economy is economic activity that focuses on economic development, society
and environmental protection by balancing to achieve stability and sustainability at the

same time.

ANANAIUALLATETRA Tne - 1y

Japan — Thailand Economic Partnership Agreement

ARGy RlnenF oty AT AUAN M Wers T TtoAnLlsneygafivuesasnagn
TWanutiawaevseaiuau vivesaanlsznougsfiaresausinggng duilugsiantvualy
’Luﬁm%ﬁwmsmmﬁmtﬂﬁﬁimﬂuﬁmGﬁ’mﬁumﬁi"mwmﬂm‘lﬁﬂixnﬂuqiﬁﬂﬁqnﬁm VEG
Fau1sENeUgINAeIAUANIENLlALLAAIR NI IUgINAUeINULARLALY UTaD e LY
AusanluvnafudauviiarEmandin viediAyeeala o inelieusnasnalsenaugsia
Tnevaniasaitediuumigaiui wersaiyaid sonieausadnaddueesll
ﬁﬁﬁmmﬁimw’?faﬁﬁqﬂmﬁ'ﬁ“l‘ﬁﬁuﬁmé’ffmmwwamwﬂcycﬁﬁﬁmwﬁmaﬁqn@'fm
Fasrymdnianlaifuaat ideusususuiluaumiamildunm dereniafy
A Thai national or a non-foreign juristic person as defined by the Foreign Business Act
who:- assists in, aids and abets, or participates in the operation of a foreigner’s business
which is classified in the lists annexed to the said Act as prohibited category to foreigners;
or operates the business jointly with a foreigner in a misleading manner that he/shef/it
solely owns such business; or hold shares in any partnership, limited company, or juristic
person for a foreigner with the intention to let the foreigner operate business by way of
circumventing or violating relevant provisions of the Act. This person and a foreigner who
allows the aforesaid acts to be committed by any Thai national or non-foreign juristic person
under the Act are each liable to imprisonment for a maximum term of three years or a fine

of one hundred thousand Baht to one million Baht, or to both.

ANNANAINNTALATING — BBALATLAE

Thailand — Australia Free Trade Agreement

ausdtyalusFuardiusmaasegiasendsetandnsineiuanigewini
Treaty of Amity and Economic Relations
Between The Kingdom of Thailand and The United States of America
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ATUASSUNSANISUS:NDUSSADUDVAUCIIVAND

Foreign Business Commission

-I DVAUS:NDUATU:ASSUMSAISUS:NADUSSADUDVAUCIINATD
[ J

ANMENTTNNITNITUTENAUGINAUBIAUFAINAID
UTTNaUAEUNUAITNUUIEITULAZENTIARE 41U
1A 25 AU LATNINAINWNGITIANNTAN NTENTIINIDE
vivhilfludinauanynistesnniznsanns

assuns lagdukuv (2 Au)

2 members by position

o Uaans:nsdowieuss (Us:siu)
Permanent Secretary of the Ministry of Commerce
(Chairperson)

o D5UGASUWCIUISSAINISAT (lauIuMs)
Director General of the Department of Business
Development (Secretary)

e auiAusuIMsing
The Thai Bankers’ Association

o amBonisAIUHVUS:INAINY
Board of Trade of Thailand

o amaaanHassuuHvUs:tnAlNg
The Federation of Thai Industries

wnsvAtudclbiAun31 5 AU

5 members: scholar/experts

® MNSUSH1SSSAY Business Management
o wisugamaas Commerce

e Uamaas Law

e MSAINNSavnu Trade and investment
e 3ng1maas Science

e 1ASYZAAQs Economics

e M1S9OdIRANSsU Industry

o nAlulad Technology

o F0UD03dU Environment

12 S190UUS:U W.A. 2566

Composition of the Foreign Business Commission

Foreign Business Commission is comprised of up to
a maximum of 25 members who are representatives from
various bodies, scholars, and experts. The Department of
Business Development, the Ministry of Commerce shall act

as the Secretariat of the Foreign Business Commission.

Wunun1ASy 15 AU

15 members from state bodies

o ns=nsavnaillku Ministry of Defence

e 1S:NS2VN1SAAY Ministry of Finance

e AS:NsJvlAUASUAzAHAST
Ministry of Agriculture and Cooperatives

e AS:NSJVAUUNAL Ministry of Transport

e A1S:Ns2vAIsciuUS:INA Ministry of Foreign Affairs

e ns=nNsdvUHIalNg Ministry of Interior

® AS:NSJOVUSVVIU Ministry of Labour

¢ As:nsovdngnmMaasua:zinalulad
Ministry of Science and Technology

e NS:NSIVANUISANS Ministry of Education

e f1S:NS2VA1S1SEUgU Ministry of Public Health

e f1S:NS2V0ATHNSSY Ministry of Industry

o @UINVIUATUZASSUAISWCUUIAISIASUIAD
ua:doAuuHosIa
Office of the National Economic and
Social Development Council

o dUnvuAruzAssuAIsdVLESUNISaVNU
The Board of Investment of Thailand

o dunvunauznssunMIsAUASDVRUSIAA
Office of the Consumer Protection Board

o dUinviucisoduHVBIa Royal Thai Police
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SIUPKINAAU:NSSUNSNISUS:NDUSSADUDVAUGIVGTD
Power and duties of Foreign Business Commission

Consider the applications
for Foreign Business License.

2.

WoIsEuIdUIa

MSUS:NDUSSADUDY

Provide to the Minister
meaningful advice,
recommendations and
opinions.

Aucvad

N17A3INAINANARTEVINNNITRUATUNNTAIY Y
LBIAUANANIALNITANATEINTUTENALEINAT B
Ailsznaunising

auaTuarimuLuIlfIRYaInsys sty ol
NIUTTNOUFINAUBIAUANGNG WA, 2542 398714
meadsanadaau lsslarasaninominisiatson
maeitluayyIAnislszneugInareAusemg

warsanAedulueyyinlseneugsnares
pusnasnalutlszinngsiaiinuualdluliyFais
YnemszsalynAnnslseneugsnagedAUsngsng
w.A. 2542 fuilugsiafiauinedslifinonamiay
fazudedulunslsyneugsAafuauseing

AnEuAzARYINTIEMNEATUNTTUTENaLgI R84
AUFNIANY LAZHANTENIU

WiFusne lauauuy vizeliaainunisuuns
lunsinnuadszinngsiadmiunisszneugsna
YRIAUANANT

Anu waSamsigviutien

1)

2)

2)

a report on significant
aspects of foreign business

ucivdvAtuzaUNSSUMS
IWDWDISAUNHSDUHUAMS
peihvlapgvK Ty
Establish a sub-committee
tasked with performing or
considering certain matters.

AUNSUS:NDUSSAD
udVAUCIVAD
Explore and prepare

operation.

UNUINUDVALUENSSUMSNISUS:NDUSSADUDVAUCIIVATD
Roles of Foreign Business Commission

To attain a right balance between foreign investment

promotion and Thai national ventures protection.

To develop procedures for the administration of
Foreign Business Act B.E. 2542 (1999) and to
ensure clarity and transparency of the criteria used
in considering and approving foreign business
applications.

To consider foreign business applications particularly
when the applied business is classified in List 3
annexed to Foreign Business Act B.E. 2542 (1999)
as business in which Thai nationals are not ready

to compete with foreigners.

To study and prepare a report on foreign business
in Thailand and its downside.

Provide to the Minister meaningful advice,
recommendations and opinions regarding the
types of business in which foreigners are allowed

to engage.
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2) wialinisRansunAireayyinlsznaugsia
YRIAUANAIERAAFBINULT N8N TARUN
wisrgnavesszmnalne aLfinTnANENNN30
Tunsudeiuaestlszme aansuulatneduinaou
LATHFNAADEUIANTTH

1) To promote business competition for the benefit of

Thailand’s economic and social development.

2) To ensure that applications for business license
be considered for approval in conformity to the
nation’s economic development and enhanced
competitiveness goals, and policy on innovation-

driven economy.

asnnuauqa
To Create Balance

dolasumisavnuancosia
Foreign investment promotion

PROMOTION

AUAsDVYNNSUS:NDUSSAdUDVAUINY
Thai business protection

PROTECTION

-
I' W.S.U. MSUS:NDUSSADUDVAUCIIOATD W.A. 2542
Foreign Business Act B.E. 2542 (1999)

Windolasumsudodunisus:naussionaduus:Testnuus:inalnelagdusou
To promote business competition to serve the common interests of Thai people.

3.

ANMENTINNITNITUTENOUEINAUBIAUFIIAY

HUNUINTUNITaFINANNANAATENININITAUATNNNT
A4 UTBIAUAIFNIALNTANATBINTUTENBLETNATBY
v = e~ t% a o
Auszneunisine InsfiidhwnaielinisiansanAe
aunIAlsznaugInatesnusAnsIaenAdesiui e
nsimuATEiATesundlne ussivasaasaliinig
wisdulunisdszneugsia Geaziiludlszlamisaniswmmn
wasegiawazdsantesszinalne duivlull 2566
ANMZNTINNINITLTENBLFINAUBIAUANAT N7eniiinan
Y 4 v % i o &
nanAnneliussqiivanasanan fail
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WavIuYdVALU:NSSUNISAIsUS:NdUsSAduDvAUCIVA1 (ul 2566
The 2023 Accomplishments of the Foreign Business Commission

Taking an active role in seeking and maintaining the
right balance between foreign investment promotion and
Thai national ventures protection, the Foreign Business
Commission has been working to ensure that the
consideration of foreign business applications is made to
ultimately serve Thailand’s economic development goals and
spur business competition which will predispose the country
to social improvement and economic growth. In 2023 the
Foreign Business Commission’s notable undertakings to

materialize these goals are as follows.

MSUS:NDUSSADUDVAUCTIGTD MElAWS 18U rdaMsUS:NaUSSADUavAUCINA1D W.A. 2542



mMsouryIalHAUCIVADUS:NDUSSAD NUUIas 17
Granting business permission to foreigners under Section 17.

usmisiHunuseniulASalundu

Services to affiliated and intra group

« USMISMYMSLSU 21 IAAEU/SUAUS:AURT
Financial services e.g. lending/ corporate
guarantee

« USMISMVUNE/NNHUEY
Accounting/legal service

« USMISIFAUSALILUEUILA:USKISYONS

Advice/Management
()
27 %

AvAMIsungRUN/AmMUan/madv

Brokerage/Retail/Wholesales

+ UNYHINUS:AUSUINAAY / LgHUNLUzUAsavnu
turdannswel
Non-life insurance brokerage/recommend
investing in securities brokerage

« MUANAUA LU LASDVINS LASDVNA d:lHAua:
puUnsaidHSUGluROaKNSSY
Retail for machinery spare parts and
equipment for industrial

+ MEAVAUM LBU LADAEUT LASDVTDUWNE Buau
g1usud tnSovlGIwwana:31annsolna
Wholesale for medical equipments,

automotive spare parts, etc.
O,
24 %

dua

Other services business

+ USMISAU D1A USMISANAY BoULBL tazthsvsAL,
uSNISNIVANSLOU
Other services business e.g. Installation, repair
and maintenance services/Financial services

+ 55A199U 1N AvMIsluyTun
others e.g. advertising etc.

%
N
25 ﬂ
17

56 39 15
s1@/entities s1e/entities s1e/entities
4,331 2,858 686

&uun/million &uuin/million auuvin/million
. [
—_—

wgdu onlus wisasuaud

Japan Singapore The Netherlands

usSAISNIVIADNSSU /
Wuddrusunnuninsguazionsu

Engineering service/Contract with
the public and private sector

« USMIsdso dadiv naasu gauusu Tasonis
fivasiosalwwa
Services for surveying, installation, testing,
repairing of electric train construction projects

« USNNSDDALLUUNIVIAINSSY QKT ADASIVY —
Iasvnisfpasivnadving
Engineering design, procurement, construction —
gas pipeline construction project

« USmsya:Ulastasy
1 2‘7
(<]

petroleum drilling services

USMISAUADUWILODS
Computer services

Employment of
Thai Labor

« USMISPDNLUULA:WCUUNTUSUASUADUWILODS
Design and develop program computer service
« usmistRIBuwaawasu/aulwalAsdu
Allow to use platform / Application service

20n %
13,677 aiuuln

Capital investment
THB 13,677 million

AUCVA 5 Suduusnitgiavnutulng
Top 5 countries that invested in Thailand

3 duduusnuavl W.A. 2565

Top 3 of the year 2022
L3
60 D 28/

4,148 o

d

~
S —
%
4532, 21
-I 3 -I 2 entities %
s1g/entities s1g/entities ] ,281 ;:ﬁilgnnbaht
1,007 840
auuvn/million &uun/million |
"0 2 s
o entities II 27
'I 'I 181 duuin q
’ Million baht
goonv Su
Hong Kong China
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(3) genamsliLENsAAIaABLYILA (Animation)

(4) genanslALFNITRAIARBUNUA (Character)

5) ganansliLInIshaianauun (Game)
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Another important role of the Foreign Business
Commission is to review the business lists annexed to
the Foreign Business Act, B.E. 2542 (1999) every year
(Section 9, Paragraph 2). The review process begins with
the establishment of the Sub-Committee on Revision of
Business Lists Annexed to the Foreign Business Act, B.E.
2542 (1999). The role of this Sub-committee is to consider
and discuss the revision of the business lists annexed to the
said Act, draw a conclusion (with opinions) on the revision,
and submit the written conclusion to the Commission before
proposing it to the Minister.

In 2023, the Commission continues to review
business types. The criteria for consideration are the same
as in previous years, namely: 1) It is a business according
to the list annexed to the Act. 2) It is a business that is
considered according to the conditions of List One, List
Two and List Three. 3) It is a business under specific laws;
4) It is a business that is in line with economic conditions
and overall economic development; 5) It is a business that
has opinions from agencies related to the business; and
6) Advantages and disadvantages that will arise from the
business not being under the supervision of the Foreign
Business Act B.E. 2542 (1999) by using Section 5 of the
Act, is a framework for consideration.

The list of proposed businesses to be reviewed and
removed from the list annexed to the Act for the year 2023,
divided into 3 groups as follows: 1) Group 1 the business
that has been proposed to be reviewed/reviewed again
2) Group 2 the business that has been proposed by an
agency for review 3) Group 3 the business that has specific
law/specific agency. There are 5 businesses proposed to
be reviewed;

(1) Business services of lending money in various
forms that has securities as the main insurance as permitted
under the law on securities and exchange and the law on
derivatives contracts,

(2) Business of providing services as an agent,
trader, consultant or fund manager for futures contracts on
commodities or variables which references are not subject

to the law on derivatives contracts.

MsUS:NDUSSADUDVAUGIVGTD MEIAWS:S1BUIRIaNISUS:NDUSSADUDVAUCIIVGID W.A. 2542
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(3) Digital Content Services (Animation)
(4) Digital Content Services (Character)
(5) Digital Content Services (Game)

The 2 businesses should be removed from the lists
annexed to the Act. The reason for allowing such businesses
to be removed; i.e. 1) the business has specific law so it will
reduce the duplication in the supervision of the government
sector 2) Thai entrepreneurs are ready to compete with
foreign entrepreneurs, and 3) it will promote equality between
business operators that Thai and foreign business operators
will give the quality services so that investors have more
choices to access the products and services increasingly.
The said businesses should be removed from the list
annexed to the Act includes:

(1) Business services of lending money in various
forms that has securities as the main insurance as permitted
under the law on securities and exchange and the law on
derivatives contracts,

(2) Business of providing services as an agent,
trader, consultant or fund manager for futures contracts on
commodities or variables which references are not subject
to the law on derivatives contracts.

In this regard, the process to remove these two
businesses that are the list 3 (21) annexed to the Act has

to be done by issuing the Ministerial Regulations.

1. Royal Decree on Platform Service Business
Operations that must be notified in 2022 and their
relevance to Foreign Business Act, B.E. 2542 (1999)

At present, there are many digital platform service
providers with various types of businesses. It also has
increasingly important to the country’s economic system.
In this regard, The Royal Decree on Platform Service
Business Operations that must be notified in 2022 in order
to supervise of such business operations which is under
the law of the Electronic Transactions Development Agency.
In this law, digital platform services are defined as service
businesses that must inform including determining the
criteria for conducting business. As mentioned, supervision
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to protect digital platform users and establish a mechanism
for cooperation between government agencies, and linkage
data between related agencies. The Foreign Business
Commission has therefore established study the essence
of the said royal decree. For example, the definition of a
digital platform, nature of doing business in digital platforms
that must notify to the office before carrying out business,
complying with the Royal Decree, including the linkage
registration information of service business operators
in digital platform between the Department of Business
Development and the Office of Electronic Transactions

Development Agency.

2. Classification of businesses involved in
Carbon trading (Carbon Credit) and the Commission’s
guidelines for considering permission

The Foreign Business Operations Commission
interested in businesses related to carbon credit trading
which is a new business that foreign investors come
into Thailand to operate increasingly, for example,
trading in carbon credit, service business; in calculating
carbon credits for trading, or business providing advice
and recommendations on calculation methods carbon
credits, etc. In order to establishing the clear guidelines
for considering and permitting to do such businesses, the
Commission therefore has to study and classified these
businesses and businesses related to carbon trading
Credit (Carbon Credit). There are preliminary consideration

guidelines for certain types of businesses as follows:
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It is an alternative and beneficial to developers of
greenhouse gas reduction projects. (Right owners)
and have more marketing channels for trading
carbon credits, including entrepreneurs or those
who want to use carbon credits to compensate for
greenhouse gas emissions instead of operating on
their own.

It is beneficial for exporting, and the environment
of the country to achieve the goal of reducing

greenhouse gas emissions.

It is a service that requires specialized knowledge
and expertise. This will have a positive effect on
transfering of technology to Thai people.

It is an alternative and beneficial to various
entrepreneurs who develop necessary project for
greenhouse gas reduction and want to use such
services

It is beneficial to the carbon credit trading system
to be efficient and in accordance with international

standards.
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NSDUNNIONSUS:NDUSSADUDVAUCGTIVAD U W.A. 2566
Foreign Business Permission in 2023

unn

Chapter

N9 ﬁ"ug (187 msﬂ%‘zn’auq%‘ﬁ@‘uﬂﬁ AURAIIAND According to the regulatory framework of foreign

Tudszndlng manszaaiyajAnisdszneugsfiases  business in Thailand under the Foreign Business Act B.E.
AURNGANG WA, 2542 aaauuniszinngsiadlu 3 oy 2542 (1999), business activities are classified into 3 lists

93714 A1) as follows.

grnaneaiuendwuguLazanmduatrasnulne

° Businesses related to fundamental professions and
U 113910 YNlS naau miLﬁymﬁmf n3vitnlal livelihood of Thai people e.g. rice farming, plantation,
ﬂﬁiﬁﬁﬁ?‘faudfawwwmﬁgﬂLL@zﬂﬁiVT’Ti_nm NITANA : crop growing, livestock farming, Buddha images making/
mgu”l,w{lm m?ﬁﬁﬁﬁu casting and monk alms-bowls, extraction of Thai herbs,

o lLlaunaliausiesnalszneugsnasaeinpaias land trading, efc.

This list is not permissible to foreigners by special reason.
Utyy 2 List 2

o gIRaAENAUANTuAsnesdsranlsTina viFed Businesses related to national security or having
NANTENUADAALIMUEITN ANTAUTZNDL TRONTTH impacts on arts, culture, traditions, customs
‘ﬁuﬁlﬂuVl%’Wf;l’miﬁiiN‘mﬁLLma\iLLQ@&/@N LU NNIHAR and folklore handicrafts, or natural resources
nssMneLazINIteN 1h1ee1qstiu MsnanLAia and environment e.g. the production, sales and
AUFT NG N1TVVRBI NTVITULNAR maintenance of firearms, making of Thai musical

o AUANANFBIlATUNNTEYYIAAINTTHUATINAG instruments, mining, salt farming, etc.

nezngasnind lnannseydRteInsITwss

UeJd 3 List 3

'
a a

stanAulnadslanfanfiazudedulunislszney

The Minister of Commerce’s permission with cabinet

approval is required.

® 9 Businesses in which Thai people are not ready to
AANITALAUANNAND U N19VINANIT UFN1TINNG compete with foreigners e.g. engineering service,
AAINTTN NNIVNNANTLIINTN NITVINNANT LR EDN hotel, advertising, etc.

o AWANIANIREILATUNITEUIAANATUANTHWRLN Permission from the Director General of the

20

g71AN17A1 lAYAININTEUIBIAIENTINNT
N7UsTNeugINALaIAURINEIT

s1e0IUUS:U W.A. 2566
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Department of Business Development with the Foreign

Business Commission’s approval is required.



AUCITVATEDVNIVIUMSYDDUTNIAUS:NDUSSADMUUTYEMEWS:S18UII0Y Aol

The alternatives for foreigners wishing to apply for permission to do any business
specified in the list annexed to the Act are as outlined below.

tusuryaNISUS:NDUSSAD

udvAucvad
Foreign Business License

HUvadSUSsov
MSUS=NDUSSADUDY
Auchva assdlasu
misaolasuon BOI/

AUD. / ANHUEDU
Foreign Business Certificate
under the investment
promotion scheme

HUvaosSusov

MSUS=NDUSSND
udvAUCiIVAID Astl
lasuansmuausasyaun
HSDAJIWANAVS:HIWUS:LINA
Foreign Business Certificate
under the privilege provisions
of the treaties or
international
agreements

mss‘juuafual.!i\_-nmUs:naus‘sﬁouaonuci'lod"lamuumsl 17

drSussioUtyGanv ua:urydaiu

The filing of application for Foreign Business License under
Section 17, provided the business falls into List 2 and List 3.

MsHUUDHUIVEDSUSDVNSUS:NDUSSADUDVAUGINADNULIAST 12
dHsussAdRTASUNISAVIASUNISAVNUAUNAKUIE3IAIMS
dolasunisavnu KSomunnHUe1ddenIsiAUROAIKASSY
uHous:zinAlne KD nQHLIBSU

The filing of application for Foreign Business Certificate under
Section 12, provided the business is entitled to special privileges
under the law on investment promotion or the law on the Industrial
Estate Authority of Thailand. or under other laws.

mséuvaHUvIDSUSOIYMSUS:NDUSSADUDVAUGIGIMLULIAST T1
dnsussinnogneldausdeunu HSDAIWANAVS:HIWUSNAR
UszinAlngtumAlsSodwusnsed 1wu

e JuSdsyruinmvluasuazAIUAUWUSNIVLASUZADS:KIW [ne-
drsSgolsSM (Treaty of Amity)

AWanavNvuAsAILEs Ing - ooatasias (TAFTA)
AWaNavRuadULASUZAD Ine - cdJu (JTEPA)
AUANAVIIAINISAIUSASDILEEU (AFAS)
A>IWaNav31adgNIsavnuaLBau (ACIA)

The filing of application for Foreign Business Certificate under Section
11, provided the business is supervised by the relevant treaty or
international agreement to which Thailand is a party or under which
Thailand has the obligations, such as:

e Treaty of Amity

Thailand - Australia Free Trade Agreement (TAFTA)

Japan - Thailand Economic Partnership Agreement (JTEPA)
ASEAN Framework Agreement on Services (AFAS)

ASEAN Comprehensive Investment Agreement (ACIA)
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U 2566 DULNORVHUQ 510

In 2023 permission granted

667

s1g/entities

luduryIONMISUS:NDUSSADUDY

s1g/entities AUCIVAd (L110OS117)

34,

Us:tnf (u1asa 11)
Foreign Business Certificate under

shg/entities

12,

Foreign Business License (Section 17)

the privilege provisions of treaties or
international agreements (Section 11)

msausyaliAucitoddUs:npussAdIuUU w.A. 2566
Foreign Business Permission in 2023

entities

wsgutisu U 2565
Compared to Year 2022

17

HUvd2SUSDINISUS:NDUSSADUDVAUCGIVATD
asgildsunisaviasunisavnu (U1asT 12)
Foreign Business Certificate under the
investment promotion scheme (Section 12)

f* 5.

HUL&dDSUSDUMISUS:NDUSSADUBVAUCIIVADNSE
nlasuansauausdyayl HSOPANUANAVS:KI W

% 38.

msaan{usuaualiAuciiva1dUS:NDUSSAD UUIasT 17
Issuance of Foreign Business License under Section 17

Tl w.a. 2566 dnnsEuA1eeyyInlszney

§INAUBIAUANGNIAINHIATY 17 AU 233 918 T9ls

Fuaynabitsznaugsia 228 M ualdldTueygn

Wilsznaugsfia 5 98 lnasanlifueuyindyann

Ruamuililunisdsznaugsia sanauin 13,677 Auum

dudenFauisuiul w.e. 2565 wudn ausnesnanlaTy

BUNMHINUIUNNTU Teaay 5 TuaurnHyaAtuau
v

anad Seeay 33

S190UUS:U W.A. 2566

22

In 20283, the number of foreigners applying for

business permission under Section 17 was 233. Out of

this number, 228 have been granted permission, while 5

have been rejected. Those 228 companies duly receiving

permission declared that they would bring into Thailand

THB 13,677 million in investment capital. In comparison

with the year 2022, the number of foreigners granted

permission has increased by 5%, while the investment value

has decreased by 33%.

MSUS:NDUSSADUDVAUCTIGTD MElAWS:s18UTrdaMsUS:NaUSSADUDvAUCINA1D W.A. 2542
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Foreign Business Permission Granted under Section 17 in 2023

o W

Tuusura Declined

5 S19 entities

98.

aUauQ Granted

228

S1¢ entities

7l w.a. 2566 genanlasueynndouluniiugsia
NaenAfaInuNITRmUIlATIaTIIN U uY sl sTInA

ulgunan1sduaTunIsaauialinANaIN1TolunIg

WINT 109 TEmA 81

u?ma‘ﬁlLﬁ'm%qﬁumi‘gmLmzuqummuaﬂu

o 15M19M0aIN FARILASNARBLITYLL 15U
1ATINNTILLLNOEITNTEITNTN

o Aansnalndaannseiing (E-Commerce) lag
Wldszuuanan LN &uAn

o MIFEIAUAT a7 tAdesilawnng wuAmes

avsuldlusasus soanseuaumlnin sy

tusuryhramuuIasT 17
Permission under Section 17

entities

yaftduavnu
Amount of capital

13 677 auuin
9 Million baht

oo L A
wudumnisau 0]
Increased from last year

* 5.

o ™
aaavonUnau DDDD
decreased from last year

¥ 33

In the year 2023, most of the service businesses’
licenses are in line with the country’s development in
infrastructure, and the investment promotion policy to

increase ability of country’s competition such as;

e Services related to drilling petroleum wells

e Construction, install and test the system’ services
for natural gas pipeline system project

e Electronic commerce business (E-Commerce) by
using the system distribute products

e Wholesale of goods such as medical equipment,

batteries for cars or electric motorcycles, etc.
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Foreign Business Permission Granted under Section 17 in 2023

S18/Number of entities

aunna 02566 Q9 8

Granted in 2023 _ 7 ities

wWuguond 2565
Increased year 5%
from 2022

yaAvuavnu
Amount of capital

13 677 awuuin
(] Million baht

Us:tnnssaniaucvdnldsuauruiaus:naussivaiuuiast 17
Business Categories Granted to Foreigners under Section 17

Tt w.a. 2566 grianauseAaliTueynalitlsznaugsia 5 dusuusn laall

The top 5 business categories (List 3) for which foreign companies most applied and received permission in 2023

usmistiurAuseniua3oua:tungu 61

Ueydau (6) (7) ua: (21) s1@/entities

Services to affiliated / intra-group entities Ommmmmmmmmmm o

List 3(6) (7) and (21) 27% - -
USNISNIVAISISU
15U IRAEUIY,

. o SuAUs:AuKi
MsMAYMSUINGHIN Urygaw (1) 54 Financial service
msAJan usyaa (14) - e.g. Lending, Credit
msAdv Urvda (15) s1/entities guarantee
Brokerage business List 3 (11) 24
Retail List 3 (14) % Sua
Wholesale trade List 3 (15) Others
USMsnw3AINSsSY USMsALuArnN 27
MAABU Uryda (21) s1g/entities
Engineering service, Contracting service 1 2
with private sector List 3 (21) %

uSMIsNUeIE/
USMISGIUADUWILADS L¥U DDAIUULA: 11 USMISNNAHLY
weuunlusunsunauwaLaas IRIBUWaaWDSY/  sqg/entities f:;:l“:::\’/‘igc:e"”ce/
waUwatAsu Wudu veydaw (21)
Computer service e.g. design and develop 5% TieUEnuuusth/
computer’s program List 3 (21) USHISYamMS i (Aau/
Consulting/management 21A1S/3UA)
N . Leasing (land/
4 USMISMYMISIBU 16U IR ¥auuuaasdy / 'l '| building/property)
© Fulso Wudu vrydau (21) s1g/entities
E g Financail service e.g. leasing 5
List 3(21) %

24 S180IUUSU WA, 2566 / /// 7/
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viais Lﬂummqmqmﬁqiﬁﬂﬁluﬂ an 64 18 Al ; The remaining of 64 entities accounting for 28
Xagaz 28 019 13Nl Ay /anans/AuAn) (10 $e) percent were granted permission to operate other services
13nn3Rnfe denwTy Waz1igadnen (9 11t) LFNN9FUANa business such as rental services (land / buildings / products)
NARAUAT (5 918) WAZNNTVINNANTIMEUN (5 318) LUy (10 licenses), installation repair and maintenance services

: (9 licenses), make to order manufacturing (5 licenses) and

advertising business (5 licenses), etc.

5 Suduus:inAnaudivdnIgIvIavnuUINAZa AWLIasT 17
Top 5 Countries Whose Nationals Investing in Thailand under Section 17

Tutl w.a. 2566 tszin ﬂﬁﬂuﬁiﬁdﬁﬁfﬂﬁi"umémﬁmslﬁ In 2023 the top 5 foreign countries whose nationals
dsznaugsianislanszsminajAinisisznaugafiazes | received permission to do business in Thailand under the
AUFNNAND WA, 2542 HINNGA 5 BUALNIN LALN © Foreign Business Act B.E. 2542 (1999)

T

B
25% ﬁ[
17% LJ'

6 B
entities
4 'I 48 dwuun
N Million baht

S

~5
45 e
% 1,281 &
S1g/entities s1g/entities sh8/entities sS1¢/entities s1g/entities mr
4331 2858 686 1007 840 95 s
auuin/million awuin/million awuin/million auuin/million awuin/million .I.I .|8.I Fuvn
') Million baht
G: AR ofo *
—
eddu donlus wisosuaud dovnv du
Japan Singapore The Netherlands Hong Kong China
Ml Ausnssnanlafueynsalilsenaugstasn Top 3 countries; Japan (38%), Singapore (15%), and

ﬁlfqm 3 auny lutaetl w.A. 2543 - 2566 leun Eﬂﬂqu Hong Kong (6%) have received the most Foreign Business
(Fauaz 38) Aunlls (Feuaz 15) uavdesny (Feuaz 6) ; Licence (year 2000-2023).

ANNANAL
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divludae 5 T Arunn (1 2562 - 2566)
HAusneAnalaiueunIALsTneUgINATeIAUANENRIN

NIATY 17 A7uau 1,152 918 IasdlyannSuaduild

lunsdseneugsna :98a1U9U 81,261 A1uumn 2atlsuine
a v = ] A = A
MdmaUNINgatUT 5 TRuN A Useimeiu

s1g
Number of entities

Year 2019

U 2563
Year 2020

97Udu (519)

number of entities

U 2564
Year 2021

During the past 5 years (2019-2023), there were
1,152 foreigners permitted to do business under Section
17, with a total investment value of 81,261 million baht.
The country that has invested the most in the past 5 years

is Japan.

awuun
Million baht
30000

25000
20000
15000
10000

5000

U 2566

Year 2023

U 2565
Year 2022

U (519)
number of entities

218

l\)UnUUUCn (3uun)
Minimum Capital (Million Baht)

10,653 ‘

13,280 ‘ 20,314 ‘ 13,677 ‘

l\)UnUU UCI’I
@ Minimum Capital

AUCGIVAT 3 Suduusn Aldsusuaaluyov 5 UAKIUL
Top 3 Countries Whose Nationals Granted License within 5 years

- tddu Fonlus
U 2562 Japan Smgapore
Year 2019

62 leilities ! s Zl?ltles

- sddu

U 2563 _]ap‘an

Year 2020 9 e
entities

- tddu

U 2564 Jap‘an

Year 2021 8 s1g
entities

- sddu FoAlus
U2565 |, ———4A Singapore
Year 2022
6 z?ftjities = = 4 g?ft,ities

- sddu donlus
U 2566 | 5 Singapore
Ye 2023

ear 56 entities 3 g?mtles
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MSD2NHUVADSUSDVNISUS:NDUSSADUDVAUCIIVADMUUIAST 12

Issuance of Foreign Business Certifica

Tutl w.a. 2566 AauAaaalaiuntideiuses
nsisznaugsfia mamnAT 12 S1unu 359 e aedauiluin
unsalldfunnsdaaiunisasnuainnguanaansog
NITANLATNNNTAU 91U 307 18 danwdlunsdl
TATUAUNARINNGUNIEIN AT HANGAGIUNTTH
wistlszwmalng auau 52 9

tes under Section 12

In 2023, a total of 359 foreigners received foreign
business certificates under section 12. Out of this number,
307 foreigners received certificates pursuant to privilege
provisions under the law on Investment Promotion and
52 foreigners were granted by means of the law on the

Industrial Estate Authority of Thailand.

MSPDNHUVADSUSDVNISUS:NDUSSAIDUDVAUCIIVAIDMULIAST 12 U W.A. 2566
Issuance of Foreign Business Certificates under Section 12 in 2023

S18/Number of entities

600 —F == - e R L
| i i 541 i i
| i | L] | |
500 — - - Y o R S 481
! | | 457 (3
; | | ’ |
400 o -
! 346 :
; ° 326
. s °

o039 I - - DONHUVED
. 356 § § f Susavl 2566
i ] i i Certificates g/gz
‘ 1 1 307 issued in 2023

wudunt 2565

Increased year 1 7%
from 2022
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Uszianssaonauciva1dlasusivaasusavnisus:noussAvmuuIasT 12
Business Categories for which Foreign Business Certificates are Issued under Section 12

Tut] w.a. 2566 Uszimgsianausinanelaiumivdeiusesnistseneugsiia 5 auauusn Asil

The top 5 business categories for which foreign companies received certificates to do business in 2023

USASSUIIINAQ Usudau (21) s1e/entities
Original Equipment manufacturing List 3 (21) 35
%
USMISANUADUWILODS Usudau (21) 47
(92ALUULAWIUIGDWILDS / WIedugBlannsolnd / Gonauwaawasy) S1w/entities
Computer service List 3 (21) 1 3°
(software design & development/e-Commerce / digital platform) %
usmistHurAusEnluASa/undu Usudau (21) s1g/entities
Services to affiliated/intra-group entities List 3 (21) ] 1
%
msAdv Usydaw (15) s1g/entities
Wholesale trade List 3 (15) 1 1
%
(-]
USMISNV3AIASSY UryFaiu (9) S1w/entities
Engineering service List 3 (9) 1 o
%
]
3 ‘:s/ | o a lﬂl = a | : o e ape .
YNU Lﬂuﬂ’liVﬂ'Qiﬂ'ﬂ@u 1 8N 69 T8 AR lu The remaining of 69 entities accounting for 19

Yarnr 19 enfi UInnslWidnfiAwaeins/Auén (18 918) | percent received certificates to operate other services
fanslsausn (9 918) 15nNIAnAg Ty wazrtngeine business such as rental services (land / buildings / products)
(6 7181) WAZLTNTIANLTNENRULUY/UTIIIANNT (8 918) (18 entities), hotel business services (9 entities), installation
vlusu repair and maintenance services (6 entities), management

business (3 entities), etc.

5 SuduupvUs:inARAUGAITILIaYNULINAZAMULIAST 12
Top 5 Countries with Highest Number of Investors in Thailand under Section 12

Tuil w.a. 2566 Uszinafiauanagialdsumiie In 2023 the top 5 foreign countries whose nationals
§U?ﬂanﬁ?ﬂ?$nﬂu§iﬁ@ ﬂ?ﬂiﬁ%’ﬂ@wmmmmngwmﬂ received Foreign Business Certificates under the investment
IAILNIAUATUNNTAML UaZNgUNIEIIRaEnIsTlaN | promotion or the law on the Industrial Estate Authority of
gravnsTiaszmalng aniige 5 audy 1dun . Thailand or the other laws are as follows;

28 S180IUUSU WA, 2566 / /S / 7/
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Us:inARAudwdInavnuuiniga 5 Sudu U w.A. 2566
Top 5 Countries Whose Nationals Investing in Thailand in 2023

23, (4
18 s 5

9 s19
entities

:

53 s
entities
() *
6. 5, ]
S 28 s
entities
sig/entities sig/entities s1g/entities sig/entities sig/entities
(€ * ofo
db I
S—
tddu Sonlus Su dovnv aHsgowsm
Japan Singapore China Hong Kong The United States of
America
el AusAnlsTumlsdeiusasnislizney Top 3 countries; Japan (42%), Singapore (13%),

gIna Nﬂﬂﬁ@m 3 fusy lutdaat] w.e. 2543 - 2566 1#un | and China (4%) have received the most Foreign Business
wilu Feusy 42) AAlUs (Fousy 13) uavau (Fouay 4) | Certificate (year 2000-2023).
ANNATFI :

NMSPPNHKUVADSUSDVNISUS:NDUSSADUDVAUCIINAIMIULIAST T
Issuance of Foreign Business Certificates under Section 11

Tull w.A. 2566 Aauaesnalaiuntisdaiuses In 2023, there were 80 foreigners who received
N13sTNeugINAUaIAUFIAI0 daflunsldansnuaus Foreign Business Certificates issued under the Treaty of
Ayryamnslasiuazdniusniaasegiaseudnglneiy - Amity and Economic Relations between Thailand and the
wﬁf"gmﬁmﬁmm w80 e LiiNduannTiiay United States of America. This increased from the previous
22 38 Aniludasay 38 vt LalfiAuAnadnauldanEae year by 22 entities or 38%. However, no foreign investors

TAmuAnaIauLARENIlA © have yet exercised their rights under any other agreements.
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Issuance of Foreign Business Certificates under Section 11in 2022

S18/Number of entities

ERRL{INER]
SusovU 2566
Certificates
issued in 2023

wWwuduonl 2565
Increased year
from 2022

Uszinnssaonaucdivanlasusuvansusavnisus:naussaoaiuuias 11
Business Categories for which Foreign Business Certificates are Issued under Section 11

Tt w.a. 2566 Uszimgsianiauiselasunidesusesnisysznaugsia 5 ausuusn Teun

The top 5 business categories for which foreign companies received certificates to do business in 2023

ugHUaUNU Usydaw (11)
misAUan Usudau (14)
msAav Urydaw (15)
Brokerage business List 3 (11)
Retail List 3 (14)

Wholesale trade List 3 (15)

ASUNEDIKISHEDIASDVAL Urudaiu (19)
Sale of food and beverages List 3 (19)

usmistRAUSavuu=U Ueudaw (21)
consulting service List 3 (21)

USMISAUADUWILDS 15U DDAV WCUU UA:IHAIUSALUALIAUBDWCIIS
usUwatasu ua=15ulsd Urugau (21)

Computer service list 3 (21)

e.g. design, develop and consult for software / application / website.

msmnomsluueun Ueudau (16)
Advertising services List 3 (16)

30 S180IUUSU WA, 2566 / /// 7/
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26

s19/entities

33+

s19/entities

10«

S1g/entities

9

4

s1g/entities

S

4

s19/entities

S

80

s1g/entities
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jail 1funnavingsfiadu 9 @n 81 1w Aafly
Fagay 39 @19 UINNINNNIAINTTH (UTUTaH (9) N3V
Aanslasuaa Ay (17)) waztdmslidinwanansy
Auan (Tydans @1)) 1usu

Tuil e 2566 Uszmaniaustednalasumide
Fusesnisisznevgsnanielaanns 11 vanaa Tdun
anigaudng aaiunsalldFuansnuaubdaynmaluss
LATANNUSNILATHRATendalnaAuanigainsng
(Treaty of Amity) 1911 Lua9T) W.A. 2543 - 2566) Fin"7l%
ANTANNNUSNTILAZANNANAITENINaUTznA dulsun
ausdnyoyrnalusiuasduiusniaAsegiassudnsng
nuanigaisn lngausiessanigeiiniludndou
feeay 99.7 ANNANAINNTIANLETING - BREATIARY LAt
AURANIANeARTIALlUARAIUSREAY 0.1 WAZANNANGY
ugowassgAalne - i dailuaudadadiuludado
Fauay 0.2

The remaining of 31 entities accounting for 39 percent
received certificates to operate other services business such
as Engineering service (List 3(9)), Hotel business (List 3 (17))
land/building rental service (List 3 (21)), etc.

In 2023 the only country whose nationals received
Foreign Business Certificates under Section 11 is the United
States of America and the privilege exercised by these
US persons is stipulated in Treaty of Amity and Economic

Relations between Thailand and the United States of

America. During the past 23 years (2000-2023), treaties and

international agreements under which the foreign contracting
parties have exercised their privileges are as follows:- Treaty
of Amity and Economic Relations between Thailand and

the United States of America (99.7% of total foreigners);

Thailand-Australia Free Trade Agreement (0.1%), and

Japan-Thailand Economic Partnership Agreement (0.2%).

Us:inARAudwdnIdavnuuiniga U w.A. 2566
Country with highest number of investors in Thailand in 2023

The United States of America s1g/entities

=

The United States of America

s1g
entities
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2 uduwuavnuiAUcAIBISUAUUS:NDUSSAD La:sudumMsIvvuAulng
° Foreigners’ Investment Capital to Start Business in Thailand and Employment of Thai Labor

Tl w.m. 2566 ﬂuﬁiwﬁwmﬁ‘fuwnﬁmslﬁﬂizﬂ@‘l_l In 2023 the total amount of investment capital
ﬁqiﬁﬂﬁf«ﬁuqulfiumvluﬁﬁﬁL'?J'wﬂ%‘lum?ﬂizﬂ@mjﬁﬂ : that foreign companies have brought into Thailand
Tutlsznalne %JLﬂuﬂﬂT@HmWMMﬁNNWMTW 17 [A7UaU under section 17 was THB. 13,677 million.

VAR 13,677 @1uum :

J1UUIN/THB (in million)

70000 - 64,438 "7 PO e A CoTTTTTATTTTTTTETT
: ‘ . H H H H H H H H H
60,000 7%77773 77777777777777777 : ! ! ! ! ! ! ! !
! ; ; ; ; ; ; ; ; ‘ ; yaAduavnu U 2566
50,000 - - bemeoo R S PR SRR R RPN FRRR U N Amount of capital in 2023
! : : : : : : : : 1 3 677 Sutan
[ . (] Million baht
40’000 ’T””? 77777777777777777 | | | | | | | | |
Voo | aaavnnd 2565
30,000 -+------------doSosooooiiotL e R Pt Wi e EET T et Rk L E L T decreased year 33%
| : : : § § 23,337 : : ) : from 2022
. ! i ! ! ! ! ® ! ! : !
20,000 - + - - -~ - - - - - JSEEEEEEEEEE BEEEE 16,088 - - - oo e By
b . : ‘ 11,505 4 10,653
10,000 - 5880 - B, 7,443 7302 _. .. R SR | SR AU R
L e | o o
0 — I b R T
2546 2557 2558 2559 2560 2561 2562 2563
NNIEILIRG) ﬂgﬂi:‘mfNﬁmumnuﬂfuﬁmmxi:ﬂ:mm‘lumsﬁﬂﬂ'mwﬁuﬁﬂ Remark: According to the Ministerial Regulation, effective on October
IaFaldTaAuRwATuA 30 natax 2545 ilW AusnsAnaReaiduaau (Juny © 30, 2002, prescribing the minimum capital to be remitted within the designated
aupn) WhanldEasilunislszneugsialudssinalnanuntl 2546 ¢ period of time, every foreign entity has been required to bring in to Thailand their

capital necessary for starting the permitted business (minimum capital) since 2003.

5 Suduupvus:inARAUdIvAIavNUUINAZQ
Top 5 Countries with highest investment capital in Thailand

| d'd U dl s as & a J v d' Yar vV
1Tl w.r1.2566 Yszinaniiyarnisamulutlszmalnasnniign 5 duauusn Gadausnsineilaiueygysiitssney
gINARINNIATT 17 Anseina aail
In 2023 the top 5 countries with highest amount of capital invested in Thailand are as follows;

2
82 ¢
21-.

i 1 1 ,1 81 ::Ijill‘llilgnnbaht

filmill

9 Ly
: />
4,331 2,858 1,163 1,007 929 4,148 e
auuin/million auuin/million auun/million auuin/million auuin/million
cE o=
, - : 1,281 &
tgdu aonlus valge Jovnv walggu
Japan Singapore Malaysia Hong Kong Belgium
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udunisvnuaulng
Employment of Thai Labor

Tuil w.a. 2566 Aulnelasuniransaulunsay
dszinngsna a1uou 6,845 AU aailugsianiulinydans
5 AUAUWTN boA

msmAYASUgRU Ueyda (11)
msAWan Usyda (14)
misAdv Usydaw (15)

Brokerage business List 3 (11)
Retail List 3 (14)

Wholesale trade List 3 (15)

usSmsmumstdu (W dpuuuaadv,Fuda)
Ueydaw (21)

Financail service

List 3 (21)

USNISNVIAdASSY Urydaw (9)
usmislagilugdeyauniumnsy
H3D@ABU Usudaiu (21)

Engineering service List 3 (9)
Contracting service with
government/private sector List 3 (21)

yiail flunisdaenilugsiadu q 8n 2,013 au
Aoflufanas 29 819 N3IEENILATLATEIAN (308 AL)
UTN1TAUABNAAET (213 AW N1TNARLTlaaIndn
(199 AL NNIVNAANITINEDN (133 AL) WAZLITNNITUAN
wam (127 Aw) Lumu

1,433

Au/employees

22,

715

Au/employees

104

524

Au/employees

8+«

In 2023 the number of Thai workers employed in total
by foreign companies was 6,845 and the top 5 business
categories with the largest number of Thai employees were

in List 3 as follows:

usMISN1Y
UeyG/nAKUNY
Accounting/
Legal service

USMISSUDIIHAQ
Make-to-order
manufacturing

Au/employees 409
Au/employees
usmistHuAusuniulAdsuaziungu 1 ,393
usyda (21) AU/employees
. . . . @ —————
Services to affiliated and intra-group entities 2 O°
List 3(21) %
usmséadv gauusu ua:tisosnun 767 Au/employees
- usmistRAUSALY
vsygaw (21) Au/employees JornrsH
. . . . uu:tn/usSHIsvams
Installation, repair and maintenanes services 1 1 N Consulting/management
List 3(21) % Others 38

23 AU/employees
Au/employees  USAISNIVNISLIOU
usMSIAEY WU IRABULISU
&uA / AGu/oAs  SuAUS:AUKD
Leasing property /  Financial service
land / building  (Lending, Credit guarantee)

J1udumsoviu U 2566
Number of jobs employed in 2023

6,845 ...

wWwuduond 2565
Increased year
from 2022

30~

The remaining of 2,013 Thai workers employed
accounting for 29 percent in “Other Services” e.g. sale
of food and beverages (308 employees), production of
flour from rice (199 employees), advertising business
(133 employees), and make to order manufacturing (127

employees), etc.

ANNUAL REPORT 2023 3 3
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usmstluaunnugunu/nona

Representative/Regional office
« KIKEVSaZFUM
Finding supplier

« IHA Utz INEUWSTDAFUM
Consulting & publishing product's information

« S19VIUADIWLAGDUIKONIVSSAD

Reporting the trend of business
fiomMsugK/AMuan/mdv

24 U/Year

(w.A. 2543 - 2566)
(Year 2000 - 2023)

s1g/entities

78 1,481

Brokerage/Retail/Wholesales

+ NgHIYOMLFUMUa:USMSs/Yamaala
IWDMISYIHUNE UM
Brokerage for goods and services /
Brokerage for selling goods

+ MUanLASaVINSIASDVNA/ d:lHauaaunsad
UdVLASDVINSAHSUIGTUTSVVIUDOAHASSU
Retail for machinery / spare parts.

« Mavanstail BuabunaianaudHSuls
tumswaadum
Wholesales chemical products, spare parts.

@78, 12

s1g/entities

ssfivdu

Other businesses

- mswaautvonndnowatEildusanauHan
tuns:zuoumMmswaaaum
Production of flour from rice

« msmadMsluuan
Advertising business

* MSUIYDIHISUALASDVAY

Sale of food and beverages [l
aluuln
YOS 62 Capital investment
' » °/ THB 371,049 million
@”(® sig/entities (-]

38

[
15+

Su
322

s1g/entities

994

s1g/entities

372

s1g/entities

2,442

s1g/entities

¢ [ 3

govnv
Hong Kong

192sul

Germany

tudu Sonlus
Japan Singapore
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usmistduaduruimAs/ensu

Contracting service with
government/private

+ USMSDDNLUUNIVIAINSSY YOHIADASI) aadv
1a:nadau tASVINS LASdvlpua:aunsal
Engineering design, provide, construct, install
and test the machine’s tools & equipment

« USMIsyDULBULA:UISVSAVIS:UUUS:Qalua
salwWhangdiHano
Repair & maintenance for automatic doors of
the yellow line electric train

+ USMISAIU3ADNSSU YaHILa:NDas1
Tasvmisugngs:uunsuudvuiniuniona
Engineering service, provide and construct
for expansion of the oil pipeline transportation

10

78y 621

) s1g/entities

uSmisau
Other services

« USMSIHAGULOU
Lending services
« USMISNMVUNIE/NNHLNY
Accounting/Legal services .
 USMsgaUBUUISVSAWL (tASDV0D th3D09NS
ua:aunsai)
Repair and maintenance tools & equipment
of machines
« USMISYaH GadviASpvdnsua:aunsad
Provide, insta}l of machinq & equipment
« USMISTALET (NGU 21A1S 1ASDVINS)
Leasing (land/building/machine)

4.

.°‘" 3,550

) s19/entities

32

4,
298

s1g/entities

wusasuaua dua
The Netherlands Others

2,079

s1g/entities
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ASNUNDOUUS:LANSSAYNUUTYEMEWS:S1BUTIEJG

MSUS:NDUSSAIDUDVAUCIIVATD W.A. 2542 U W.A. 2566
Revision Categories of Businesses in The Lists Annexed to
the Foreign Business Act, B.E. 2542 (1999) for the year 2023

According to paragraph two, Section 9 of the Foreign
Business Act B.E. 2542 (1999), the Foreign Business
Commission (FBC) is required to review categories of
businesses in the Lists annexed to the Act at least once every
duration of one year as from the date of its promulgation,
as well as prepare and propose the Commission’s written

opinions and recommendations to the Minister.

Section 9, paragraph one of the said Act prescribes
that any amendment or revision to the above-mentioned
lists must follow the following conditions:

1) For List 1 and Chapter 1 of List 2, the revision of
categories of businesses shall be put into effect by the Act.

2) For Chapters 2 and 3 of List 2 and No. (1) to (20)
of List 3, the revision of categories of businesses shall be
put into effect by the Royal Decree.

3) For No. (21) of List 3, the revision of categories
of businesses shall be put into effect by the Ministerial

Regulation.

nalnua:guaaunmsusuUsous:LnNssAdUNIEMY
Ws:s1UTaJANISUS:NDUSSADUDVAUCIIVAD W.A. 2542
Mechanism and Process for Revising Business in the Lists Annexed to Foreign Business Act B.E. 2542 (1999)

ulash 9
Section 9

ARU:NSSUNNSY NuNJuREtpeUa: 1Ay laupdD SUD.wau.
FBC review at least once a year for proposing to Minister

Ws:s1UtIeda
ssAPUTYGHUY
ssfvUsyBanv (Huda 1)

Act Royal Decree
List1 List 2 (Chapters 2 and 3)

List 2 (Chapter 1)

ws:s1wnuAM
ssAvUryBav (HUda 2 Kuda 3)
ssfipUtyBanu (1)-(20)

NNNSNSIV
ssfnUtydanu (21)
Ministerial Regulation
List 3 (21)

List 3 (1)-(20)
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Revision Procedure for categories of businesses in List 3

Sguuasi s
AS:NSIVWIEUBE
Minister of
Commerce

AfUaUNSSUNISY

ATUNSSUNISY
Commission

Afu:Sguuas

Sub-Committee Cabinet
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= 1
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2) genanisliuTnsausanug

3) gInANTTILTNIFURAYA

4) ganAamsILINTAAVIAAD NG
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ws:s1wngua

Fdnvu Royal Decree

AfU=NSSUNIS
anuim

Office of the
Council of State

ssivUtyGanu (21) List 3 (21)

NNNS:NSOV
Ministerial Regulation

The objectives of the revision of the lists annexed
to the Act are to basically promote business competition,
to regulate business activities conducted by foreigners
pursuant to the lists annexed thereto in consistent with the
latest economic, trade and investment developments, and
to fulfill Thailand’s obligations under the relevant international

treaties for the benefit of the nation as a whole.

WaMSWIISEUINUNOUUS:LANSSADMUUTEMEWS:S18UTJeJA
NNSUS:NDUSSAIUDVAUCINIVAID W.A. 2542 U 2565
Results of the revision of the business lists annexed to the Foreign Business Act, BE. 2542 in 2022

The Foreign Business Commission annually
conducts a review of the business lists annexed to the
Foreign Business Act, B.E. 2542. In 2022, the Commission
has reviewed the business lists annexed to the Foreign
Business Act, B.E. 2542. The 8 business services have been
reviewed by using information about structure, situation,
potential and capabilities of Thai entrepreneurs along with
the advantages and disadvantages of entering the business
of foreigners. This includes listening to opinions from relevant
agencies for consideration. The results of the consideration
are summarized as follows:

1) Aircraft maintenance business according to the Air
Navigation Act for the Repair Station Certificate Form Class
Il (for maintenance of important aircraft components) and
Repair Station Certificate Form Class Il (for maintenance
of aircraft equipment and parts)

2) Software business

3) Digital business

4) Digital content business

MSUS:NDUSSADUDVAUCTIGTD MElAWS 18U rdaMsUS:NaUSSADUavAUCINA1D W.A. 2542
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5) Life insurance brokerage business according to
Life Insurance Act.

6) Non-life insurance brokerage business according
to Non-Life Insurance Act

7) Business services of lending money in various
forms that has securities as the main insurance as permitted
under the law on securities and exchange and the law on
derivatives contracts, and

8) Business of providing services as an agent,
trader, consultant or fund manager for futures contracts on
commaodities or variables which references are not subject

to the law on derivatives contracts

The results of the consideration are summarized
that 8 businesses have been suggested to be remained in
the lists annexed to the Act. The reason for allowing such
business to remain in the lists annexed to the Act due to;

1) Aircraft maintenance business : Businesses
that have specific laws and its regulatory agencies do not
have any regulatory measures for foreigners to transfer
technology, and it also affect to the readiness and
competitiveness of Thai entrepreneurs.

2) Software business, Digital business and Digital
Content business : Unclear on the scope of its business
so the Commission has suggested that the revision of these
businesses in the lists annexed should have additional studies
and then propose them to review again in the next year.

3) Life insurance brokerage business according
to Life Insurance Act, and Non-life insurance brokerage
business according to Non-Life Insurance Act : Thai
entrepreneurs are not ready to compete with foreign
investors in term of capital and technology, and also
regulatory agency consider that remaining these businesses
in the list annexed to the Act should balance the level of
competitiveness between Thai entrepreneurs and foreign
investors.

4) Business services of lending money in various
forms that has securities as the main insurance as
permitted under the law on securities and exchange
and the law on derivatives contracts, and Business of
providing services as an agent, trader, consultant or
fund manager for futures contracts on commodities or
variables which references are not subject to the law

on derivatives contracts : The characteristics of these
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businesse are complex, and are quite detailed. Therefore,
more information must be studied and then taken into
consideration and reviewed again in the next year.

On July 4, 2023, the Commission has proposed the

results of revision in 2022 to the Minister of Commerce.

LUDNIVNISWIISTUINUNIUUS:LANSSAYIUUTNEMEYWS:S18UTIIA
NNSUS:NDUSSAYUDVAUCIVAID W.A. 2542 Us:91U W.A. 2566
Guidelines for reviewing of the business lists annexed to the Foreign Business Act B.E. 2542, in 2023

The Commission sets guidelines for the revision of

the business lists annexed to the Act, in 2023 as follows:

The Commission has guidelines on considering the
business lists annexed to the Act as follows:
1) Define the criteria for considering the business
lists annexed to the Act.
2) Determine the target business by considering
the business lists annexed to the Act.
3) Prepare preliminary information of the targeted
business on the following points.
§
2
@
(4
(
(

Business Scope

Specific Law

Conformity with Economic Development
Competitiveness of Thai Entrepreneurs
5
6

Opinions from related agencies

= =L = =X =

Benefits and Drawbacks of removing the
business off the annex list

4) Collate, analyze and summarize the gathered
information, provide opinions and recommendations
regarding the revision of the business lists annexed to
the Act.

5) The Commission considers and decides on

the Sub-Committee’s submittal of business list revision.

MsUS:NDUSSADUDVAUGIVGTD MEIAWS:S1BUIRIaNISUS:NDUSSADUDVAUCIIVGID W.A. 2542
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In 2023, the criteria for reviewing the business lists
annexed to the Act is the same as the previous year. The
total of 6 components are considered for each reviewed
business, which will be explained below.

1) All business lists contained in the lists annexed
to the Act —i.e., List 1, List 2, and List 3, must undergo a
review process as required by law.

2) Business lists to be reviewed must be in the
List 1, List 2, and List 3 of the lists annexed to the Act with
the conditions of:

- The business in question is believed to
be no longer necessary to be reserved.

- Thereis either a specific Thai governing law
or a regulating mechanism to govern the
business in question in respect of national
security and safety, arts, culture, traditions,
customs and folklore handicrafts, or natural
resources and environment.

- Thai-national operators are ready to
compete against foreigners in doing the
business in question

3) Business categories to be reviewed must be
under the jurisdiction of a specific law. This will help reduce
the overlap of supervision of public authorities which will
in the end contribute to a more favorable atmosphere of
trade and investment. Moreover, the specific law is usually
stricter than the Foreign Business Act B.E. 2542 (1999).

4) The business in question must be in line with
Thailand’s overall economic milieu and development, as well
as the National Strategy e.g. the business that supports
the operation of infrastructure, Thailand 4.0 policy, 20-Year
National Strategy, etc.

5) The business in question must have solid
opinions from involved authorities in addition to the reliable
study findings that offer multifaceted information useful for
consideration

6) There must be an explanation of pros and
cons of removing the business in question from the
jurisdiction of the Foreign Business Act B.E. 2542 (1999),
whereas the consideration must be within the confines of
Section 5 of the Act.
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The list of proposed businesses to be reviewed to
remove from the list annexed to the Act for the year 2023,
divided into 3 groups as follows: 1) Group 1 the business
that has been proposed to be reviewed/reviewed again
2) Group 2 the business that has been proposed by an
agency for review 3) Group 3 the business that has specific
law/specific agency. There are 5 businesses proposed to
be reviewed;

1) Business services of lending money in various
forms that has securities as the main insurance as permitted
under the law on securities and exchange and the law on
derivatives contracts,

2) Business of providing services as an agent,
trader, consultant or fund manager for futures contracts on
commodities or variables which references are not subject
to the law on derivatives contracts.

3) Digital Content Services (Animation)

4) Digital Content Services (Character)

5) Digital Content Services (Game)

For the revision of business list annexed to the
Act, the study will be conducted according to the criteria
of consideration which will contain information about the
structure and business conditions, potential and capability of
Thai entrepreneurs and the advantages and disadvantages
of entry into business of foreigners, including listening to
opinions from agencies that relevant to stakeholders for
consideration. This would make the revision up-to-date and

suitable for the country’s trade and investment conditions
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The Commission considered and revised the list
annexed to the Act, and gave some opinions as follows;

1) 3 Businesses have been suggested to be
remained in the lists annexed to the Act which the reason as
follows; unclear on the scope of their businesses especially
the readiness of Thai entrepreneurs, the measurement for
businesses and their supporting so the Commission has
suggested that the revision of the businesses in the lists
annexed should have additional studies and then propose
them to review in the next year. The said businesses should
be remained in the list annexed to the Act includes:

(1) Digital Content Services (Animation)

(2) Digital Content Services (Character)

(3) Digital Content Services (Game)

2) 2 Businesses have been suggested to be
removed from the lists annexed to the Act which the results
as follows; (1) the business has specific law so it will reduce
the duplication in the supervision of the government sector
(2) Thai entrepreneurs are ready to compete with foreign
entrepreneurs, and (3) it will promote equality between
business operators that Thai and foreign business operators
will give the quality services so that investors have more
choices to access the products and services increasingly.
The said businesses should be removed from the list
annexed to the Act includes:

(1) Business services of lending money in
various forms that has securities as the
main insurance as permitted under the law
on securities and exchange and the law on
derivatives contracts,

(2) Business of providing services as an agent,
trader, consultant or fund manager for futures
contracts on commodities or variables which
references are not subject to the law on
derivatives contracts.

In this regard, the process to remove these two
businesses that are in the list 3 (21) annexed to the Act has

to be done by issuing the Ministerial Regulations.
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1.

NNSASIVADUSSADUDVAUCITIVAID
Good Governance and Foreign Business

The regulatory framework for foreign business
inspection to ensure that their business operation and
activities are in full compliance with the Foreign Business Act
B.E. 2542 (1999) is divided into :- Monitoring and Inspecting
the Permitted Foreign Business Operation and Investigation
into lllegal Nominee Shareholding to Circumvent the Foreign
Business Act B.E. 2542 (1999)

ﬂ'lSﬁOC‘I'IUlla:ClSDDaDUﬂ'lSUS:ﬂDUSgSﬁOUD\)FIUCi'I\)C‘i'D
Monitoring and Inspecting the Permitted Foreign Business Operation

AUCGVAATGSUBUTUNA D:ApVdTUNSOUNNHLUNY GV
The statutory duties of the foreigners granted permission to do business in Thailand are:

1]

Usznaussavamunlasuayana
ua:meldwaulunmHua
Operate business within the
confines of permission and
prescribed conditions.

L‘ha'onuzfuci"uﬁwuws:!nﬂlna
nuIIUdULAsS=gsDAaINAKUQ
Execute inbound remittance
of minimum capital as per
the prescribed amount

3]

ci"lll]un1sc1'lLJllwu\)"1u
msangnaatnaluladgnudvld
Implement the technology
transfer plan as earlier
committed.

and time limit.
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(1) Operate business within the confines of
permission and prescribed conditions.

The following is the inspection on foreigners with
one full year of business operation into their compliance
with Section 8 and the governing Ministerial Regulation.

o Do they operate business as permitted?

@ Do they have the minimum amount of capital as

required by law?

© Does the ratio of equity to borrowed funds used

in business operation higher than sevenfold of
the equity?

o Does the foreign entity have at least one person

in charge of the business residing in Thailand?

MSUS:NDUSSADUDVAUCTIGTD MElAWS:s18UTrdaMsUS:NaUSSADUDvAUCINA1D W.A. 2542
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The subject of inspection is limited to only the juristic
persons incorporated abroad to see whether they comply
with Section 14 and the Ministerial Regulation prescribing
the amount and time limit for the inbound remittance of
minimum capital as follows.

For any business with less than 3 years of
business operation, the remittance of capital
must be completed within 6 months.
For any business with 3 years or more of
business operation, the periods allowed for
interim remittance are as follows.
e Within the first 3 months mandatory amount
of remittance: 25%
e Within 1 year additional amount
required: 25%
e Within 2 years additional amount
required: 25%
e Within 3 years The remaining sum

must be fully remitted.

In general, the inspection into all foreign entities that
have already operated business for 1 year where the scope
of inspection deals with the implementation of technology
transfer plan, the competent official will send a letter to
each entity to request the documents relevant to technology
transfer to be submitted within 30 days and thereafter will
notify any foreign entity failing to submit the requested
document of its liability to a fine as prescribed in Section 40.
The following are methods of technology transfer.

Thai personnel participation in a research and
development project

Technical/knowledge support from experts from
overseas or getting trainings at the country of origin
Educational and/or academic support provided
to the involved educational institute or any other
relevant institution

Trainings in such forms as seminar and workshop.
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Foreigners who may operate a business without permission
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° Results of foreign business inspection in 2023
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Licensee completing business for 1 year, amount of 290 entities:
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Results of inspection of business operation according to permission and specified conditions and

implementation of technology transfer plans

JpuamunnHue 238 82
Fully compliance with law s1g/entities %
o
21"'3”519 TuuguaaunnHuY -I
NQAsJvdaouU Non-compliance with law s1g/entities %
The number
of entities being
inspected
LlanuUs:NdUSSAD 3
Cease to operate business s1g/entities %
S1¢/entities
pgs:HIMwmMsaamuasiIvansu 40 -I 4
Cease to operate business s1e/entities %

wanewe: LiUfuRmanguansde TiUjiRmamideSun
gaaunenzdaunsaninamusivting visellseslideiaaia viraly
Auena1sviianang u el funmuusinede Yiuluifuiiuum

Remark: Non-compliance with law means a failure to

follow instructions written in the Registrar’s or the competent
official’s letter, a failure to disclose true information, or a failure to

provide documents or evidence. The penalty for non-compliance
¢ with law is a fine not over THB 5,000.

damunisthavnududivaviduyanadivddnldsusuruia $1udu 54 s1e
Inspection Results of Minimum Capital Remittance 54 entities

o ANIUNAIUTUAANAINUIBLAZTZELIATINGUAETYUA I1U 54 318

Fully compliance with law 54 entities
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Inspection Results of Minimum Capital Remittance

Juduse
nasioaou

The number

of entities being @& Ui__]L'J'ﬁCﬂUﬂi_]HU"IEJ 54 .Ioo
= Fully compliance with law s1g/entities %

inspected

54

s1g/entities
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By examining 122 juristic persons registered in
Thailand with foreigners holding shares of 50 percent or
more. It can be divided into 3 groups;

Group 1 Foreign juristic persons who may conduct
business without permission under the Foreign Business
Act, B.E. 2542 (1999). By screening the information of 79
foreign juristic persons indicating that they may operate a
business according to the lists annexed to the Act.

Group 2 The amount of 39 foreign juristic persons
having the minimum capital used to start a business in Thailand
are not in accordance with the law. There are indications that
they may operate a business without permission.

Group 3 The amount of 4 foreign juristic persons
having the minimum capital used to start a business
in Thailand are not in accordance with the law. Those
conducted businesses that are not in the list annexed to
the Act and had a registered capital of less than two million
baht as required by the law.

The results are as follows.

Fully compliance with the law 49 entities
Notice to comply with the law 23 entities
Failed to disclose the information and failed to
submit documents for examination amount 22
entities. This type of conduct is regarded as
an offense under section 30 (1) of the Foreign
Business Act B.E. 2542 (1999)

Unable to contact 18 entities

Follow-up for the following year 10 entities

MsUS:NDUSSADUDVAUGIVGTD MEIAWS:S1BUIRIaNISUS:NDUSSADUDVAUCIIVGID W.A. 2542
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Examination of foreign entities that may operate a business without permission
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Follow-up

s1g/entities

msasdvasuaucvadniwganssuliaulnemssassugiwsvunu (Nominee) IWDKANIASY
MsUS:NDUSSAYNUWS:S1BUEIAN1SUS:NDUSSADUDVAUCIIVA1D W.A.2542
Investigation into Illegal Nominee Shareholding to Circumvent the Foreign Business Act B.E. 2542 (1999)

In fiscal year 2023, the subject of investigation
concerning nominees’ shareholdings was targeted on
3 business sectors, namely (1) tourism and tourism-related
businesses (2) land and real estate trading and real estate
holding businesses and (3) Hotel & Resort businesses.
However, 439 entities screened as the risk groups, the
letters will be sent to directors and shareholders to clarify
their businesses;

(1) 291 entities showed no conduct suspicious of
nominee shareholding; a juristic person clarified the business
operation, and no offense

(2) 89 entities failed to follow the instructions given
in the authority’s notice, failed to disclose the information,
and failed to submit documents for examination by the
responsible officials. The affidavits of these entities were
marked with “This juristic person failed to submit accounting
books and/or failed to provide bookkeeping-related
explanation for the accounting year 2021 or 2022”, also

notify to the Revenue Department;
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(3) 18 entities do not have a head office at the
registered location. Therefore, the remark has been made
on the page of the juristic person certificate that “The juristic
person does not have a head office at the registered location.”

(4) Unable to contact 26 entities due to the returned mails

(5) 8 entities were found engaging in suspicious
conduct of nominee shareholding, divided into 2 cases.

(5.1) 6 entities that Thai shareholders admit that
they are listed as shareholders in the company without
paying for the shares. There is the foreigner who pays for
the shares instead. Registered as a shareholder by using
Thai’s name so that foreigners can conduct the business.

(5.2) In the case where a person is named as
a shareholder of shares in many companies, it was found
that 2 Thai shareholders were named as shareholders in
269 companies. These can be divided into real estate
businesses 60 companies , tourism and related businesses
6 companies, hotel & resort businesses 4 companies, service
businesses 184 companies, and other businesses such as
wholesale/retail, transportation, agriculture 15 companies

(6) 7 entities were the case of cease to operate

business.

Wan1sasJIvaauuUdDl NSTiN1SASIvadUMUUNUVIUUS:INU W.A. 2566
Results of Nominee Shareholding Investigation As Per 2023 Annual Plan

ludwadassuunavdswnvnsua i

No suspicious conduct of nominee
shareholding

ludvenaiskangulRasdvaou
Not submitting evidence

291

S1g/entities

66

sw/entgieqs 20%

for inspection

PDNHUvdD
1SgNQOSIDADU

Issuance the letter
for inspection

439

s18/entities

Tuawwsadacola 26
Unable to contact 7%

s1g/entities

18 3
s19/entities %

dwqdanssuuinavdsinunguaiod

Having suspicious conduct of
nominee shareholding

Cease to operate business
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Trends in the foreign business operations under the green economy concept

'The United Nations Framework Convention on
Climate Change (COP26) aims to reduce the country’s own
greenhouse gas emissions to the international community
and find mutual agreement in planning to reduce greenhouse
gas emissions. According to the agreement under the
Paris Agreement (Paris Agreement) with various countries
announcing goals for carbon neutrality (Carbon Neutrality)
and net zero greenhouse gas emissions (Net Zero Emissions)
as part of reducing environmental impacts. In particular,
the EU has adjusted the carbon tax before entering the
EU border (Carbon Border Adjustment Mechanism: CBAM)
which is one of the measures under the EU Green Reform
Policy to build green industries and prevent carbon leakage
(Carbon Leakage). That is, it sets the price of certain
types of imported goods to prevent the import of goods
with high greenhouse gas emissions into the EU in the
first five groups of goods that are at high risk of carbon
leakage; these include iron and steel, cement, electricity,
fertilizer, and aluminum®. The above measures have been
implemented since October 1, 2023. Therefore, exporters,
Thai’s manufacturers including the government sector must
adapt to keep up with such measures because in the future
there may be additional products that will be taken into
account according to the CBAM criteria.

For Thailand, there is a policy to drive the
development of the Bio-economy, Circular- economy,
Green-economy (Bio-Circular-Green Economy: BCG Model):
economic models for sustainable development are a National
Agenda from 2021 onwards. The BCG Model’ is a holistic
economic development that focuses on developing in 3

economies simultaneously:

! https://www.onep.go.th/@miﬂﬂ%’@u@fﬁﬂ-carbon—neutrality—LL@x—net—zero—emissions/

? https://www.set.or.th/th/about/setsource/insights/article/55-cbam

® https://www.bcg.in.th/background/
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LASUTNVTIMW

Bio-economy

LunMstdus:TlostonNsSweNnsEINWaENY
AuA DaaaHassutthkwe Taun
Emphasis on making worthwhile use of
biological resources. Target industries
include:

including:

Agriculture and food

1. mstduiuwaanaunt@udvds
Full cycle product usage

1. lnUasLaz:IHIS 2. msuUsamwiwathnduuistHu

Transformation for reuse

wautdnswennsogoAuA Taun
Emphasis on using resources efficiently,

Emphasis on balancing development;
both economic, social and environmental
aspects leading to sustainability and be
able to compete internationally

2. wavvluuazlaggomw 3. MSDINUUUNAOATUNLAzNSIUIUNIS

Energy and bio-chemistry
3. Msuwngua:gunw
Medical and health
4. msnpvligd
Tourism

waalHinaudvLldetipenda
Product design and production
processes create minimal waste.

LASUINVALTYD
Green-economy

P

LASUTADEIMW
Bio-economy

Tnsunul §iAnnssunisduad ounisimun
UszinalnasaalainaiAssgia BCG w.A. 2564 - 2570
Jafudaaiunisamululszimaiinanlandnirgua
dauondenetrannauazdsiiy Tnsaniznisaaily
ngx BOG Model 79xDan13aanuaInsngtlszimaliidnan
dsznaugsialulsvnalng

dlunrasuaesmasemAnmelins iR
N17UsTNaUFINAUBIAUAIIAIT WA, 2542 Hn1stsenay
@iﬁ@fﬁluﬁﬁm%@qﬁuLﬂﬂ:@ﬁﬁqmw (Bioeconomy) L&
WATEFNAYYWALY (Circular Economy) faaFunirdaan
NTAMUANNFEUNNUAUENTTUNITAUATINITAU (BO))
wazld@ansnisrentisdeiusesnisdsznavgsianes
AUFNIANT B9
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S

LASUTAYHUULI8U
Circular-economy

The Action Plan for driving Thailand’s development
with the BCG economic model 2021 — 2027 focuses on
promoting investment in countries that meet the needs of
caring for the environment in a balanced and sustainable
way especially foreign investment in the BCG Model group
in Thailand. Foreigners operate other businesses related to
the Bio-economy and Circular- economy who get privilege
under the law on investment promotion from the Office of
the Board of Investment (BOI), and use the right to request
a certificate of business operations for foreigners under the

Foreign Business Act of 1999 such as;

MSUS:NDUSSADUDVAUCTIGTD MElAWS 18U rdaMsUS:NaUSSADUavAUCINA1D W.A. 2542



g3nauFnNsFudananlnAnanna s uLas
anfing madlarudaadunsaaulufaniswan
AN nwRURaIefing Uszinnianisu@n
wiae i vdandsnulninuazleiiann
WANUNYWIR LU U Uaseniing ax Tanaa
Fnann Tugis snciuaey visedawaanae:
ganauinnsfudnandnenunuilagiiu pudls
Fuduasunisasulunanisnaneunuilaqiig
dszinnianisnanaunuiaqiu Failunng
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sznaugsnadaunamsuauiashn (Carbon Credit) an#i

griauTniseuazleudnsluiuseslulFann
n13anN1IUaReiNTTaUNTZAN
grRauTnIsrauarlau@nsluiusedinsin
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gaRauEnslildanaluafuawasfniiiinan
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Wil nsliusnnstesnaanfuewAsan (Carbon
Credit) 5@LﬂuqiﬁﬂﬁlLﬁ'm"ﬂ”@qﬁmﬂmgﬁ@%L%a (Green
Economy) uazifunisaiiauseqalanianisidu CRIRI
nalnfidgrdnlunisandiunmnisdassfitoideunsyan
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NINBHULATHINAUAZAIAN NNTBUTNEMINENTHITNTA
NINFNIBLAZ NN TSN ARG a Nt sTina Bnv
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Business providing services for producing electricity
from solar energy as received from investment
promotion in the production of electricity from solar
energy; type of electric power production business
or electrical energy and steam from renewable
energy such as sunlight, wind, biomass, biogas,
etc., excluding waste or fuel from waste.

Modern drug production service business as
received from investment promotion in the
production of modern medicine; type of business
producing modern medicine. This is to improve

production efficiency for using renewable energy.

In addition, the Foreign Business Commission has
permitted foreigners to operate the service business

related to Carbon Credits (Carbon Credit) such as;

Service business selling and transferring certificate

of rights in the amount of greenhouse gas

emissions reduction

Service business selling and transferring credit

certificate of rights for electricity production from

renewable energy.

Business selling and transferring ownership of fuel

economy credits for light-duty vehicles.

Service business sells and transfers ownership of rights

in greenhouse gas emissions reduction volumes.

Service businesses selling or transferring the rights

of carbon credits.

Service businesses can use their rights of carbon credits

resulting from reducing the amount of nitrous oxide gas.

Providing service businesses related to carbon credit

is considered a business related to the Green Economy and
creates financial incentives. This is an important mechanism for
reducing the amount of greenhouse gas emissions that affect
global warming. Such actions will be beneficial and promote
the development of greenhouse gas reduction projects
according to the clean development mechanism which will
have a positive effect on economic and social development,
conservation of natural resources energy, and environmental
protection of the country. Moreover, it is a service business that
requires specialized knowledge and expertise. This will have

a positive effect on the transfer of technology to Thai people.

ANNUAL REPORT 2023 5 1
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Currently, foreign investors are more likely to do
business in Thailand related to the Green Economy group
which is a service business in the form of an intermediary
in buying and selling carbon credits or in the form of selling
and transferring rights to its own carbon credits. Foreign
Business Commission who considers and give approval for
foreign business licenses in the types of businesses specified
in List Three of the Act. In granting permission to foreigners
for the operation of business under this Act, regard shall
be had to advantageous and disadvantageous effects in
various aspects such as economic and social development
of the country, technology transfer, natural resources
conservation, energy, environmental preservation, consumer
protection, etc. Thus, the Commission’s consideration has
to be consistent with the changing in trade and investment
circumstances. It is also in line with the government’s policy
to promote investment in green economy businesses (Green
Economy). The Commission therefore has an idea to study
new business characteristics related to the green economy
group, especially the carbon credit trading business. In order
to establish guidelines for considering permission to operate
foreign businesses in accordance with the current situation,
the Commission has studied the said business and is in the
process of classifying the service businesses related to carbon
credit trading. Basic consideration guidelines for certain types

of businesses have been established as follows:

UWUDNIVANSWIISEUN

Type

ganamnauazlau@nilususasmsuauinsin
deuflugsAafieglutindau @1) mavingsAatFnnsuEnig
auazlauansluiuresludianunisannisdaeaing
3aUNsZan (Carbon Credit)

Service Business selling and transferring the rights of
carbon credit certificate

It is considered as a business in list three (21), providing
services, selling and transferring the rights of certificate for

the reduction of greenhouse gas emissions (Carbon Credit).

Guidelines for considering permission

5| = | L3 1Y e 123

- lmadenussfludsslantiungimunlasanisanine
A a J |
FAUNTTAN (WIUBIANE) IARTRININITAAIALLNNT
TRINUANTUDUATARLNNIL TNV UsznauNIsuTe
vy ° 'S a v !
Ej]‘lfl[ﬂ@\‘m’ﬁu’lﬂ’\i‘ufﬂuLﬂi‘ﬂmiﬂ‘I‘mW@ﬁmL“ij;lﬂ’ﬂ‘j‘ﬂ@@f;l
ﬁ’?‘ﬁS@uﬂ‘it@ﬂLquﬂﬁiﬁﬁLﬁuﬂﬂuﬁﬁﬂﬁluL@Q
[t is an alternative and beneficial to developers of
greenhouse gas reduction projects. (Right owners)
and has more marketing channels for trading carbon
credits, including entrepreneurs or those who want to
use carbon credits to compensate for greenhouse gas

emissions instead of operating on their own.

J
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Type

o nedhflugilumstesn-nellafuewasin
In the case of being a trader of buying and selling
carbon credits

L mzﬁmmmﬂ@uﬁmﬁu%mmmﬁfuaumiﬁmmmum
In the case of selling and transferring the rights of carbon

credit certificate

nsdigsnausmsau fagluluindan @1) n1svihgsia
1TNIT LU
Other service business cases addressed in list three (21),
doing a service business such as
- grialisnsdunisAnA UG asATLULATAR
Lﬁ@mi%@mﬂ
Service Business; in calculating carbon credits for trading
o griAliAEnELuzNAENIARA WINPT LA ULATAR
Consulting business recommending methods for cal-

culating carbon credits.
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Guidelines for considering permission

- fudslemisansdieanaudn wazsudondes
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nsgan
It is beneficial for exporting, and the environment of the
country to achieve the goal of reducing greenhouse gas

emissions.

- fhuEnsfidiaddanaianadnnnaniziiu deag
Anassanstnanannalulagiinuaulng
It is a service that requires specialized knowledge and
expertise. This will have a positive effect on the transfer
of technology to Thai people.

- flunsidanuazfluilslamisagisenaunissing
daflufimunlasanisasiaFeunszanfiauuas
AAINTTIILINNTAINAND
It is an alternative and beneficial to various entrepreneurs,
who develop necessary project for greenhouse gas
reduction and want to use such services

- Wludssleaddessuuiennaanfueuins AnlEE
dsz@nsnnuasiiulmusnnsgiuains
It is beneficial to the carbon credit trading system to be

efficient and in accordance with international standards.
J
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mwﬁﬂﬁqmmzﬁﬂﬁtﬂuﬁmﬁaﬂdm Walianunsn
UfRnulEmmannsmanensiiifluaing duaziu
Uslgaidanisdsean audulssiiufianiznssunis
nstszneugsiavesausnasalalianudidnglunng
mMuuavifkaziwnslumsfiasaneynyn ineusues
wazmnaiudemaasuulasmessnansainsélan

Countries around the world are aware of the
importance of the global warming crisis and have goals to
reduce its own country’s greenhouse gas emissions. In order
to be a part of reducing environmental impacts according
to the Green Economy concept, it has been taken as a
factor in determining international trade measures or rules.
Both Thai and foreign entrepreneurs must be aware of the
importance of this matter in order to behave in accordance
with international trade measures which will be beneficial to
exports. Therefore, it is an issue that the Foreign Business
Commission take this issue into account to make decision
or determine the guidelines for granting permission that
respond and keep pace with changes in the world trade

situation.
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To download a full version of the Foreign Business Act B.E. 2542 (1999), please
visit the Department of Business Development’s website (http://www.dbd.go.th)

s1e0IUUS:U W.A. 2566

MSUs:N2USSADUR9AUGINGT) MElaWs:s18UtrdansUS:nausSAvuavAUCNG1d WA, 2542

FOREIGN BUSINESS ACT,

B.E. 2542 (1999)*

\‘\

BHUMIBOL ADULYADEJ, REX:
‘ ’
Given on the 24" Day of November B.E. 2542;
Being the 54" Year of the Present Reign.

His Majesty King Bhumibol Adul

adej is i
I yadej is graciously pleased to

Wh L ) .
ereas it is expedient to revise the law on foreign businesses;

Whe i
o reas itis aware that this Act contains certain provisions in
ela icti i

ion to the restriction of rights and liberties of persons, in respect

of wi i j i
hich section 29, in conjunction with section 35 and section 50 of
the Constitution of the Kingdom of Thailand so ;

brisons of o permits by virtue of

Be it, therefore, énacted by the King

by and with the advic
e
onsent of the Nationa| Assembly, as follows "

ublished in Government te, Vol. 116, Part 1. ed 4 er 1999,
d in Gove Gazette, Vol. 116, Part 1234, dated 4" Decempy 9

Department of Business Development

Ministry of Commerce e
"
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ANENTTINNIINITUsENeUgIIATasAURNIdariasanmeUlueyntszneugsnia Inglduannismanimni 5
wisnszaaiyajAnislsznaugsnavsesausnssnaunuginisiansanlangamiaiawaiusys Hadusonnndaansd
LazAMATuAadsTng Mawaw AT dANTadstna ANaILBaLTaviTeRasITNAURATe sz TY
Aaldmuarsnuaraninsyindisalssing neeysmInINeINseITNTR NMINEINULALNTINENRIARDN NTANATES
ALFLNA TUIATBINANNT NFANUINIU NMTTNenannAlUlaE NTIRBUAZIMUN

MH wuonslunisfiansanAteauy1an1TlseneaugsiaredAnenITuNITNITUILNaugINATBIAURAIIA10
Arvua TN R NS URAN TN 12 Uszinngsna aail

—

grnauTnsidudntineuiunu (Representative Office)

grnauInIsiudniinauginia (Regional Office)

nsWLEnNsiunATy/553amna (Service Provided to Public Sector/ State Own Enterprise)
nsbiuEnisiuuevluate/lungs (Service Provide to Affiliated/ Group Company)
nslisnnIRnse TeauTy 11795N1 (Repair and Maintenance Service)

U3N719AdN (Renting Service)

15n3l i uLnaads (Leasing Service)

wmsliidnge (Hire Purchasing Service)

© © N o o bk 0D

Wmsufinmesa (Factoring Service)

10. UTN195UANINAR (Contract-fee Manufacturing Service)

1. uFnslaeniluadryyaiuienay (Service Provided to Private Company under the Contract)
12. NN9ANEY (Wholesaling Business)

Peazi@uaanansnnnalvan 5ee inuTinsRasnaynaliausisnalsznay
genia landulaAnsaimungsfianisn (http:/www.dbd.go.th) melsiviada “uinisdeya/
nsUsEnaugsnaresAuemy/Ns1elstneugsnareIAuAanIg”
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The Secretariat of the Foreign Business Commission
Department of Business Development, Ministry of Commerce
InsAwnN Tel. 66-2547-4425-6 aieaou Hotline 1570

www.dbd.go.th



